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DEFERRED COMMENCEMENT CONDITIONS (CONDITIONS TO BE SATISFIED PRIOR 

TO CONSENT OPERATING)  

The following deferred commencement conditions must be satisfied prior to the consent 

becoming operative:  

 

PART A – DEFERRED COMMENCEMENT CONDITIONS  

(CONDITIONS TO BE SATISFIED PRIOR TO CONSENT OPERATING)  

The consent is not to operate until the following condition is satisfied, within 24 months of the 

date of this determination: 

(1) VOLUNTARY PLANNING AGREEMENT 

The terms of the planning agreement entered into in accordance this Deferred 
Commencement Condition are to be complied with. 

(a) The Voluntary Planning Agreement between the COUNCIL OF THE CITY 
OF SYDNEY and the CITY WEST HOUSING PTY LTD shall be exhibited, 
executed and submitted to Council, and  

(b) The Voluntary Planning Agreement, as executed, must be registered on 
the title of the land.  

Evidence that will sufficiently enable Council to be satisfied that the matters 
identified in deferred commencement conditions, as indicated above, must be 
submitted to Council within 24 months of the date of determination of this 
deferred commencement consent failing which, this deferred development 
consent will lapse pursuant to section 4.53(6) of the Environmental Planning and 
Assessment Act 1979.  

The consent will not operate until such time that the Council notifies the 
Applicant in writing that deferred commencement consent conditions, as 
indicated above, have been satisfied.  

Upon Council giving written notification to the Applicant that the deferred 
commencement conditions have been satisfied, the consent will become 
operative from the date of that written notification, subject to the conditions of 
consent, as detailed in Schedule 1 over page.  

Reason 

To ensure the development complies with all terms of the planning agreement. 
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Terms and Reasons for Conditions 

Under section 88(1)(c) of the EP&A Regulation, the consent authority must provide the terms 

of all conditions and reasons for imposing the conditions other than the conditions prescribed 

under section 4.17(11) of the EP&A Act. The terms of the conditions and reasons are set out 

below in Schedules 1 and 2. 

 
SCHEDULE 1  

GENERAL CONDITIONS 

(2)  APPROVED DEVELOPMENT 

(a) Development must be in accordance with Development Application 
No.D/2025/1070 dated 5 November 2025 and the following drawings 
prepared by Bates Smart: 

Drawing Number Drawing Name Date 

DA00.000 

Rev C 

Drawing List 20.03.2026 

DA01.000 

Rev A 

Existing Site Plan 17.09.2025 

DA01.002 

Rev A 

Proposed Site Plan  17.09.2025 

DA01.100 

Rev A 

Demolition Plan  17.09.2025 

DA03.000 

Rev B 

Ground Level Plan  03.02.2026 

DA03.001 

Rev C 

Level 01 Plan 16.03.2026 

DA03.002 

Rev B 

Level 02 Plan 03.02.2026 

DA03.003 

Rev B 

Level 03 Plan 03.02.2026 

DA03.004 

Rev B 

Level 04 – 14 Plan 03.02.2026 
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Drawing Number Drawing Name Date 

DA03.015 

Rev B 

Roof Plan  03.02.2026 

DA09.001 

Rev A 

North & South 

Elevation 

17.09.2025 

DA09.002 

Rev A 

East Elevation 17.09.2025 

DA09.003 

Rev A 

West Elevation 17.09.2025 

DA10.001 

Rev A 

Section 01 17.09.2025 

DA10.002 

Rev A 

Section 02  17.09.2025 

DA10.010 

Rev B 

Façade Sections 03.02.2026 

DA13.010 

Rev A 

1 Bed Apartment Types 17.09.2025 

DA13.020 

Rev C 

2 Bed Apartment Types 20.03.2026 

DA13.030 

Rev B 

3 Bed Apartment Types 03.02.2026 

 

and as amended by the conditions of this consent. 

(b) In the event of any inconsistency between the approved plans and 
supplementary documentation, the drawings will prevail. 

Reason 

To ensure all parties are aware of the approved plans and supporting 
documentation that applies to the development. 

(3)  FLOOR SPACE RATIO  

The following applies to Floor Space Ratio: 
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(a) A maximum Floor Space Ratio of 3.81:1, equating to 12,596sqm of gross 
floor area is approved by this development consent. 

(i) The Floor Space Ratio for the new residential development must not 
exceed 11,833sqm of gross floor area (3.579:1) calculated in 
accordance with the Sydney Local Environmental Plan 2012, and  

(ii) The Floor Space Ratio for the new community facility tenancy / use 
must not exceed 70sqm of gross floor area (0.021:1) calculated in 
accordance with the Sydney Local Environmental Plan 2012, and 

(iii) The Floor Space Ratio for the new commercial tenancy / use must 
not exceed 129sqm of gross floor area (0.039:1) calculated in 
accordance with the Sydney Local Environmental Plan 2012, and 

(iv) The Floor Space Ratio for the existing Mecca Coffee Building at 26 
Bourke Road Alexandria is 564sqm of gross floor area (0.170:1) 
calculated in accordance with the Sydney Local Environmental Plan 
2012.  

(b) Prior to the final Occupation Certificate being issued, a Registered 
Surveyor must provide certification of the total and component Gross Floor 
Areas (by use and floor plate) in the development, utilising the definition 
under the Sydney Local Environmental Plan 2012, applicable at the time of 
development consent, to the satisfaction of the Principal Certifier. Plans 
and a gross floor area schedule per floor and use must be based upon a 
survey being carried out and copies of the documentation submitted to 
Council.  

Reason 

To ensure the constructed development complies with the approved floor space 
ratio. 

(4)  RESTRICTIONS TO USER - GROSS FLOOR AREA  

Prior to any Occupation Certificate, a restriction on the use of land, pursuant to 
Section 88B of the Conveyancing Act, 1919 must be registered in conjunction 
with the subdivision. The terms of the restrictions must be to the satisfaction of 
Council’s Area Planning Manager, and satisfy the following requirements: 

(a) A restriction on the use of land, pursuant to s88B of the Conveyancing Act 
1919 shall be created burdening Lots 4 and 5. The terms of the restriction 
shall cap the gross floor area for the lots as per the areas outlined at 
Condition 2.  

(b) A restriction on the use of land, pursuant to s88B of the Conveyancing Act 
1919 shall be created, burdening Lot 5, limiting the total Gross Floor Area 
of that lot, where the components of the buildings occupying Lots 4 and 5, 
taken together, are to be no more than that permissible for the entire site 
by the Sydney Local Environmental Plan 2012, or the relevant 
Environmental Planning Instrument in existence at the time. 
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Reason 

To ensure the orderly development of the land and regulate GFA. 

(5)  POSITIVE COVENANT – GROSS FLOOR AREA  

Prior to any Occupation Certificate, a positive covenant shall be created, 
pursuant to s88B of the Conveyancing Act 1919, burdening both Lot 4 and 5, 
with terms to the satisfaction of Council’s Area Planning Manager, including the 
following: 

a) The registered proprietor(s) of the lot, including the Owners Corporation of 
any future strata scheme, must maintain a schedule of the current gross floor 
area for the building for each level and for each use, together with a plan 
illustrating the gross floor area. 

b) The plans and gross floor area schedule must be based upon a survey 
carried out by a surveyor registered under the Surveying and Spatial 
Information Act, 2002. The plan and schedule must show the name and 
Surveyors ID number of the registered surveyor. 

c) The above gross floor area schedule and plan must be submitted with any 
Development Application lodged in respect of that lot, where there is a 
potential for the gross floor area to be affected. 

d) The registered proprietor(s) or Owners Corporation of the Lot burdened must 
provide the gross floor area schedule and plan to the registered proprietor(s) 
or Owners Corporation of the Lot benefited, and Council, within 14 days of 
written request. 

Reason 

To ensure the orderly development of the land and regulate GFA. 

(6)  EASEMENTS 

Any additional easements or any other encumbrances and indemnities required 
for joint or reciprocal use of part or all of the proposed lots as a consequence of 
the subdivision must be created over appropriate lots in the subdivision, pursuant 
to Section 88B of the Conveyancing Act 1919 and to the satisfaction of Council’ 
Area Planning Manager prior to the issue of any Occupation Certificate.  

The terms within any Section 88B must ensure that easements prevail over any 
future building/strata management statement. 

Reason 

To ensure the orderly operation of the strata scheme. 

(7)  BUILDING HEIGHT 

(a) The height of the building must not exceed RL.60.30m AHD to the top of 
the building and RL.59.20m AHD to lift overrun and RL.58.02m AHD to the 
parapet of the building, or as otherwise detailed on the approved elevation 
plans. 
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(b) Prior to the final Occupation Certificate being issued, a Registered 
Surveyor must provide certification that the height of the building accords 
with (a) above, to the satisfaction of the Principal Certifier. 

Reason 

To ensure the constructed development complies with the approved height. 

(8)  APPROVED ROOF-TOP PLANT 

All roof-top plant and associated equipment must be located within the approved 
building envelope. 

Reason 

To ensure the constructed development complies with the approved height. 

(9)  USE - SEPARATE DA REQUIRED 

No consent is granted or implied for the fitout or specific use of the ground floor 
commercial tenancy. A development consent or Complying Development 
Certificate (as appropriate) is required to be obtained for the prior to that fitout or 
use commencing. 

Reason 

To require separate consent to be obtained for a use. 

(10) COMPLIANCE WITH VOLUNTARY PLANNING AGREEMENT 

The terms of the planning agreement entered into between the Council of the 
City of Sydney and City West Housing as required by Part A Condition 1 of this 
consent are to be complied with. In accordance with the Planning Agreement, 
payment of the Monetary Contribution and provision of the Guarantee are 
required prior to the first Construction Certificate. 

Reason 

To ensure the development complies with all terms of the planning agreement. 

(11) LAND DEDICATION AND LAND TRANSFER 

(a) Land dedicated to Council must be dedicated in compliance with the 
registered Planning Agreement for the site and must not be encumbered 
by any Long-Term Environmental Management Plan.  

(b) Public domain works within the land to be dedicated must be sufficiently 
completed to the satisfaction of Council’s Public Domain unit prior to the 
issue of any subdivision certificate. 

(c) The owner must dedicate for road purposes, proposed lots 1, 2 and 3. The 
dedication is to be detailed in a plan of subdivision of the land. This plan is 
to be registered at NSW Land Registry Services prior to any Occupation 
Certificate being issued. The area to be dedicated must be shown as a 
separate lot or lots and numbered as such.  
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(d) Prior to the issue of any type of Occupation Certificate, land must be 
dedicated in accordance with the registered Voluntary Planning Agreement 
as follows: 

(i) Lot 1 must be dedicated as Public Road; 

(ii) Lots 2 & 3 must be dedicated as Public Road or transferred to the 
City for future dedication; 

(iii) Dedication may be staged if so desired. 

(e) Land must be dedicated unencumbered. All leases, restrictions, covenants, 
easements and planning agreements must be extinguished prior to, or with 
the dedication of land, other than those designated as permitted 
encumbrances in the registered VPA for the site. 

Reason 

To ensure land to be dedicated to the City is not encumbered. 

(12) DESIGN QUALITY EXCELLENCE 

(a) In order to ensure the design quality excellence of the development is 
retained to completion: 

(i) The design architect comprising Bates Smart are to have direct 
involvement in the design documentation, contract documentation 
and construction stages of the project including signing off any 
required certifications at DA, S4.55 applications, Construction 
Certificate and Occupation Certificate stages; 

(ii) The design architects are to have full access to the site and are to be 
authorised by the applicant to respond directly to Council where 
information or clarification is required in resolving design issues 
throughout the life of the project; 

(iii) Evidence of the design architect’s commission must be provided to 
the Council prior to release of the any Construction Certificate. 

(b) The design architect of the project is not to be changed without prior notice 
and approval of the Council’s Executive Director City Planning 
Development & Transport. 

The Registered Certifier and Principal Certifier must be satisfied that the above 
matters are complied with prior to the issue of all Construction and Occupation 
Certificates, in accordance with written confirmation from Council. 

Reason 

To ensure the development maintains design quality excellence throughout all 
phases of the development. 
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(13) LAND SUBDIVISION 

Any proposal for land subdivision, including any stratum subdivision of the 
building to separate the commercial component of the building from the 
residential component, will require a separate application to Council to obtain 
development Subdivision Certificate under Section 6.15 of the Environmental 
Planning and Assessment Act 1979. 

Reason 

To ensure separate development consent is sought for land subdivision. 

(14) RESTRICTION ON AFFORDABLE HOUSING  

The following restriction applies to the approved building: 

(a) The residential portion of the building must not be developed or used for 
purposes other than affordable housing and ancillary services, or as 
approved by Council. 

(b) Any proposal for the strata subdivision of the accommodation portion of the 
building must obtain consent from Council.  

(c) A Restriction on the Use of Land is to be registered on the title of the 
development site in the above terms set out in (a) and (b). The Restriction 
is to be registered on title prior to any Occupation Certificate being issued 
or the use commencing, whichever is earlier. The Restriction must contain 
terms reasonably required by Council and be prepared at no cost to 
Council. 

Reason 

To ensure the residential accommodation portion of the site is used for 
affordable housing. 

(15) FANS AND AIR CONDITIONERS GENERALLY 

All apartments are to be fitted with ceiling fans.  

If there is to be air conditioning, no air-conditioning equipment is to be visible 
from the public domain. Equipment and associated wiring must: 

(a) Not be located on awnings or attached to the face of the building 

(b) Not be located on roofs in such a way that it is visible from any street, 
footpath or park 

(c) Be visually screened if located 1.8 metres above ground level in other 
locations 

(d) Wiring must be fully concealed. 

Reason 

To ensure the visual impact of air conditioners is minimised. 
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(16) NO AIR CONDITIONING UNITS TO FACADE OR BALCONIES OF 
BUILDING 

Approval is not granted for the installation of individual air conditioning units to 
the facade or balconies of the building. 

Reason 

To clarify the scope of the consent. 

(17) ALLOCATION OF ACCESSIBLE PARKING SPACES  

For residential development, accessible car parking spaces for people with 
mobility impairment are only to be allocated as visitor parking or to adaptable 
units.  

Reason 

To ensure accessible vehicle parking spaces are allocated to adaptable units. 
 

(18) SIGNS AT EGRESS 

The following signs must be provided and maintained within the site at the 
point(s) of vehicle egress: 

(a) Compelling drivers to stop before proceeding onto the public way 

(b) Compelling drivers to "Give Way to Pedestrians" before crossing the 
footway; or compelling drivers to "Give Way to Pedestrians and Bicycles" 
before crossing a footway on an existing or identified shared path route. 

Reason 

To ensure the safety of surrounding pedestrians and cyclists. 

(19) SIGNAL SYSTEM 

A system of traffic lights and/or mirrors must be installed at the ends of any 
single lane ramp(s), to indicate traffic movement on the ramp(s). This system 
must be detailed in the application for a construction certificate. Any system 
using traffic light signals must maintain a green signal for entering vehicles at the 
point of entry and must maintain a red signal when an exiting vehicle is detected 
upon the ramp or driveway. 

Reason 

To maintain the orderly operation of vehicle parking areas. 
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(20) SECURITY GATES  

Where a car park is accessed by a security gate, that gate must be located at 
least 6 meters within the site from the street front property boundary. 

Reason 

To ensure the public domain is kept free from physical obstruction. 

(21) VEHICLE FOOTWAY CROSSING 

A separate application is to be made to, and approved by, Council for the 
construction of any proposed vehicle footway crossing or for the removal of any 
existing crossing and replacement of the footpath formation where any such 
crossings are no longer required. 

All disused or redundant vehicle crossings and laybacks must be removed and 
footway, kerb, gutter and road restoration reinstated in accordance with Council’s 
standards, to suit the adjacent finished footway and edge treatment materials, 
levels and details, or as otherwise directed by Council officers. All construction 
and replacement works are to be completed in accordance with the approved 
plans prior to the issue of any Occupation Certificate. 

Note: In all cases the construction materials should reinforce the priority of 
pedestrian movement over that of the crossing vehicle. 

Reason 

To ensure all relevant approvals for traffic and parking works are obtained and 
designed in accordance with Council requirements. 

(22) SERVICE VEHICLE SIZE LIMIT  

The size of space for vehicles servicing the property must be designed to 
accommodate a 10.6m long vehicle. 

Reason 

To maintain the orderly operation of vehicle parking, waste and loading areas. 

(23) ASSOCIATED ROADWAY COSTS  

All costs associated with the construction of any new road works including kerb 
and gutter, road pavement, drainage system and footway shall be borne by the 
developer. The new road works must be designed and constructed in 
accordance with the City’s “Sydney Streets Technical Specification” including 
amendments and “Sydney Streets Design Code”. 

Reason 

To ensure all roadway works are designed and constructed in accordance with 
Council requirements. 
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(24) COST OF SIGNPOSTING 

All costs associated with signposting for any kerbside parking restrictions and 
traffic management measures associated with the development shall be borne 
by the developer. 

Reason 

To ensure all associated roadway costs are borne by the developer. 

(25) VEHICLE ACCESS  

All vehicles are to enter and depart the site travelling in a forward direction. 

Reason 

To increase pedestrian safety at the site access. 

(26) SWINGING DOORS OVER PUBLIC WAY  

Any access doors to enclosures housing building services and facilities, such as 
hydrant and sprinkler booster assemblies or the like, must not open over the 
footway/roadway. 

Reason 

To ensure no element of the development obstructs the use of the public way. 

(27) WASTE AND RECYCLING MANAGEMENT  

The proposal must comply with the relevant provisions of the Sydney 
Development Control Plan 2012 and Council's Guidelines for Waste 
Management in New Developments 2018 which requires facilities to promote 
safe and efficient storage, separation, collection and handling of waste to 
maximise resource recovery. 

Reason 

To ensure that waste and recycling is appropriately managed throughout all 
phases of the development. 

(28) TREES APPROVED FOR REMOVAL 

(a) All trees detailed in Table 1 below are approved for removal. Tree removal 
must not occur until the Construction Certificate has been issued. 

Table 1 – Tree Removal: 

Tree Number Species Location 

1 Melaleuca quinquenervia 
(Broad Leaf Paperbark) 

Bourke Road (street tree) 
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(b) Tree removal works must be carried out by a qualified Arborist (minimum 
AQF Level 3)  

(c) The removal of any street tree approved by the City of Sydney Tree Team 
must include complete stump removal and the temporary reinstatement of 
levels so that no trip or fall hazards exist until suitable replanting occurs. 
These works must be completed immediately following tree removal. 

Reason 

To identify the trees that can be removed. 

(29) TREE PLANTING CONSIDERATIONS  

(a) The design should include the use of continuous trenches for tree pits and 
the installation of all services to be underground. 

(b) Special consideration must be given to soil depth and quality for tree 
planting. The City considers the following soil volume requirements must 
be included in the design for successful long-term tree establishment. 

Reason 

To ensure the development is appropriately designed to accommodate adequate 
tree planting. 

 
(30) TACTILE GROUND SURFACE INDICATORS AND HANDRAILS  

All tactile ground surface indicators, handrails and other elements required to 
provide access into the building / property must be located entirely within the 
private property boundary. 

Reason 

To ensure ground surface indicators, handrails and other elements required to 
provide access into the building/property are appropriately located. 

(31) NO OBSTRUCTIONS  

All public footways and paths of travel must be free from obstructions. If services 
are required to be relocated to clear paths of travel then this must be undertaken 
at the developer’s expense. All obstructions are to be removed prior to the issue 
of any type of Occupation Certificate. 

Reason 

To ensure there are no obstructions on public footways and paths of travel. 
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(32) PUBLIC ART 

Public art must be installed to the City's satisfaction prior to the issue of any 
Occupation Certificate. 

(a) The public artwork must be in accordance with Preliminary Public Art 
Strategy V2, dated January 2026, the Sydney DCP 2012, the Public Art 
Policy, and the Interim Guidelines: Public art in private developments. 

(b) A Detailed Public Art Plan with final details of the proposed public artwork 
must be submitted to and approved by Council’s Executive Director City 
Planning Development & Transport prior to issue of any Construction 
Certificate for above ground works. 

(c) Public artwork must be installed to the City's satisfaction, inspected and 
approved and the Final Public Art Report submitted and approved by 
Council's Area Planning Manager prior to the issue of any Occupation 
Certificate. 

Note: Public Art must be reviewed and endorsed by the City’s Public Art Team 
and/or the Public Art Advisory Panel prior to submission for Council approval. 
Further information is available online at 
www.cityofsydney.nsw.gov.au/explore/arts-and-culture/public-art 

Please contact the Public Art Team at 
publicartreferrals@cityofsydney.nsw.gov.au for further information. 

Reason 

To ensure public art is installed to the City’s satisfaction 
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BEFORE ISSUE OF A CONSTRUCTION CERTIFICATE 

(33) APPROVED ACOUSTIC REPORT 

The Acoustic Report by ELAB Consulting dated 29th September 2025, ref 
Project No. P01806, titled ‘Noise and Natural Ventilation Impact Assessment’ is 
approved. 

Where there is a conflict between the approved acoustic report and this 
development consent, this consent prevails. 

Reason 

To specify an acoustic report for reference in other noise control conditions. 

(34) COMPLIANCE WITH THE ACOUSTIC REPORT PRIOR TO 
CONSTRUCTION CERTIFICATE 

Prior to the issue of a relevant construction certificate, the Certifier must ensure 
the following: 

(a) A suitably qualified acoustic consultant must be appointed in accordance 
with the definition noted in the City of Sydney – Environmental Noise 
Technical Requirements, dated October 2025. 

(b) The consultant is required to review the relevant building plans, 
specifications, and associated documentation, and must: 

(i) Verify that the construction plans, drawings, and construction 
methodology for the development are consistent with the approved 
acoustic report and comply with all relevant conditions and 
documentation of this consent. 

(ii) Resolve any non-compliances through amended construction plans, 
drawings, and construction methodology as necessary. 

(iii) Ensure that all requirements under this clause are completed to the 
written satisfaction of the Certifier. 

(c) Following completion of the above tasks, the consultant must provide 
written notification to the Certifier outlining any identified non-compliances. 

Reason 

To ensure detailed construction and fit plans comply with the relevant standards 
in the approved acoustic report. 

(35) DEMOLITION, EXCAVATION AND CONSTRUCTION NOISE AND 
VIBRATION MANAGEMENT PLAN 

A site-specific noise management plan must be submitted to the Council for 
comment and approval prior to issue of any Construction Certificate. 
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The Plan must be prepared by a suitably qualified acoustic consultant who is a 
person who possesses the qualifications to join the Australian Acoustic Society, 
Institution of Engineers Australia (grade of member) or the Association of 
Australasian Acoustic Consultants (grade of member firm). 

The plan must include but not be limited to the following: 

(a) Identification of noise sensitive receivers near to the site. 

(b) A prediction as to the level of noise impact likely to affect the nearest noise 
sensitive receivers from the use and proposed number of high noise 
intrusive appliances intended to be operated onsite. A statement should 
also be submitted outlining whether or not predicted noise levels will 
comply with the noise criteria stated within the City of Sydney Construction 
Hours /Noise Code of Practice 1992 for the typical construction hours of 
07.00am to 7.00pm. Where resultant site noise levels are likely to be in 
exceedance of this noise criteria then a suitable proposal must be given as 
to the duration and frequency of respite periods that will be afforded to the 
occupiers of neighbouring property. 

(c) A representative background noise measurement (LA90, 15 minute) 
should be submitted, assessed in the vicinity of any potentially affected 
receiver locations and measured in accordance with AS 1055:1.2.1997. 

(d) Confirmation of the level of community consultation that has/is and will be 
undertaken with Building Managers/ occupiers of the main adjoining noise 
sensitive properties likely to be most affected by site works and the 
operation of plant/machinery particularly during the demolition and 
excavation phases. 

(e) Confirmation of noise monitoring methodology that is to be undertaken 
during the main stages of work at neighbouring noise sensitive properties 
in order to keep complaints to a minimum and to ensure that noise from 
site works complies with the noise criteria contained within City's 
Construction Noise Code. 

(f) What course of action will be undertaken following receipt of a complaint 
concerning offensive noise. 

(g) Details of any noise mitigation measures that have been outlined by an 
acoustic consultant or otherwise that will be deployed on site to reduce 
noise impacts on the occupiers of neighbouring noise sensitive property to 
a minimum. 

(h) What plant and equipment is to be used on site, the level of sound 
mitigation measures to be undertaken in each case and the criteria 
adopted in their selection taking into account the likely noise impacts on 
the occupiers of neighbouring property and other less intrusive 
technologies available. 

Reason 

To ensure an adequate construction noise and vibration management plan is 
prepared. 
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(36) BASIX CERTIFICATE – DETAILS TO BE LODGED WITH A CC 

A copy of the required completed BASIX certificate accepted as part of this 
Development Consent with respect to the proposed residential building works, 
must be lodged with an application for a construction certificate and the items 
nominated as part of the subject BASIX certificate must be specified on the plans 
submitted with the construction certificate application. – See Note. 

IMPORTANT NOTE: 

Any requirement detailed in the accompanying BASIX Certificate, MUST be 
included as a specific notation or inclusion on any future Construction Certificate 
plans and specification in accordance with Part 3 of Schedule 1 of the EP&A 
Regulation, 2021. 

Reason 

To ensure BASIX commitments are fulfilled in accordance with the BASIX 
certificate (prescribed condition under clause 75 EP&A Regulation, 2021). 

(37) PARKING DESIGN 

The design, layout, signage, line marking, lighting and physical controls of all off-
street parking facilities must comply with the minimum requirements of Australian 
Standard AS/NZS 2890.1 Parking facilities Part 1: Off-street car parking, AS/NZS 
2890.2 Parking facilities Part 2: Off-commercial vehicle facilities and AS/NZS 
2890.6 Parking facilities Part 6: Off-street parking for people with disabilities. The 
details must be submitted to and approved by the Registered Certifier prior to a 
Construction Certificate being issued. 

Reason 

To ensure parking facilities are designed in accordance with the Australian 
Standards. 

(38) ALLOCATION OF PARKING 

The number of car parking spaces to be provided for the development must 
comply with the table below. Details confirming the parking numbers must be 
submitted to the satisfaction of the Registered Certifier prior to the issue of a 
Construction Certificate. 

Car Parking Type Number 

Residential spaces  12 

Accessible residential spaces 2 

Motorcycle parking 2 

Small Rigid Vehicle loading dock 1 

10.6m waste vehicle loading dock 1 
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Reason 

To ensure the allocation of parking is in accordance with the Council’s DCP. 

(39) BICYCLE PARKING AND END OF TRIP FACILITIES 

(a) The minimum number of bicycle parking spaces and end of trip facilities to 
be provided within the site boundary for the development must comply with 
the table below. 

Bicycle Parking Type Number Requirements 

Residential 161 Spaces must be Class 2 

bicycle facilities 

Residential visitor 16 Spaces must be Class 3 

bicycle rails 

Non-residential 2 Spaces must be Class 2 

bicycle facilities 

Non-residential visitor  3 Spaces must be Class 3 

bicycle rails 

End of Trip Facility Type  Number  

Showers with change area 1  

Personal lockers 2  

 

All bicycle parking spaces and end of trip facility must be provided on 
private land. The public domain cannot be used to satisfy this condition. 

(b) The layout, design and security of bicycle facilities must comply with the 
minimum requirements of Australian Standard AS 2890.3 Parking Facilities 
Part 3: Bicycle Parking Facilities. The details must be submitted to and 
approved by the Registered Certifier confirming prior to and form part of 
the Construction Certificate being issued. 

Reason 

To ensure the allocation of bicycle parking onsite that is in accordance with 
Australian Standards and the Council’s DCP. 

(40) CONSTRUCTION TRAFFIC MANAGEMENT PLAN 

(a) A Construction Traffic Management Plan must be submitted to and 
approved by Council prior to a Construction Certificate being issued. 

(b) The approved plan must be complied with during any demolition and/or 
construction work. 

Note: Refer to the City’s ‘Code of Practice: Hoisting and Construction Activities 
On and Above Roads’ for further information. 
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Reason 

To ensure that the impacts of construction traffic is appropriately managed. 

(41) SITE AUDIT STATEMENT 

(a) Before a construction certificate related to the built form of the 
development is issued, a Section A Site Audit Statement (SAS) must be 
obtained from a NSW Environment Protection Authority accredited site 
auditor. This statement must be submitted to the Council via email 
hbapplications@cityofsydney.nsw.gov.au.  

(b) The SAS and accompanying site audit report must confirm that the site has 
been remediated in accordance with the approved Remediation Action 
Plan and must clearly state that the site is suitable for the proposed use.  

(c) If the SAS includes conditions requiring ongoing review by the Site Auditor 
or Council, these conditions must be reviewed and approved in writing by 
Council.  

(d) Any conditions attached to the SAS will form part of this consent. If there is 
any inconsistency between the SAS conditions and this consent, the 
development must not proceed until the inconsistency is resolved to 
Council’s satisfaction (e.g. Section 4.55 modification under the 
Environmental Planning and Assessment Act 1979).  

(e) The accredited Site Auditor must provide Council with a copy of the Site 
Audit Report and the SAS confirming it is suitable for the proposed land 
use.  

(f) A construction certificate must not be issued by the Certifier unless the 
SAS has been submitted to and approved by Council in accordance with 
this condition. 

Reason 

To ensure that the site is appropriately remediated. 

(42) DEWATERING - APPROVAL NSW OFFICE OF WATER 

If any dewatering of the site is to be undertaken, a bore licence may be required 
from the NSW Office of Water under the provisions of Part V of the Water Act 
1912. The NSW Office of Water licences dewatering to allow excavation for 
construction for a temporary period, usually 12 months. 

NOTE: The Department’s instructions to Council are that they will not endorse 
the extraction of groundwater in perpetuity i.e. permanent dewatering around a 
development site, because it considers such development to be unsuitable. For 
this reason any proposed basement or other area that requires dewatering on an 
on-going basis may need to be fully tanked. 

Reason 

To ensure dewatering is undertaken appropriately. 
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(43) LAND REMEDIATION 

(a) Before any aboveground work begins and before the issue of a 
Construction Certificate, the site must be remediated and validated in 
accordance with the Remediation Action Plan prepared by JBS&G, dated 
25th September 2025, reference: 156,927, 66304, Rev 3, and the Letter of 
Interim Advice or Section B Site Audit Statement issued by a NSW EPA 
accredited Site Auditor Rowena Salmon of Ramboll dated 26th September 
2025, reference 318002266. All remediation must comply with the current 
guidelines under the Contaminated Land Management Act 1997.  

(b) Any changes to the approved Remediation Action Plan, including any 
longterm Environmental Management Plan, must be approved in writing by 
both the Site Auditor and Council before the work begins. 

Reason 

To ensure that the site is appropriately remediated. 

(44) SITE VALIDATION REPORT 

(a) Before the issue of the construction certificate associated with the built 
form of the development (excluding building work directly related to 
remediation), the proponent must submit a detailed validation report to the 
Council and the Certifier. 

(b) The validation report must be prepared in accordance with: 

(i) Council’s Contaminated Land Policy. 

(ii) NSW Contaminated Land Planning Guidelines (1998) as amended. 

(iii) Relevant EPA Guidelines, noting in particular the NSW EPA (2020) 
Consultants Reporting on Contaminated Land – Contaminated Land 
Guidelines. 

(iv) National Environmental Protection (Assessment of Site 
Contamination) Measure 1999 (as amended 2013). 

(v) The validation report must be prepared or reviewed and approved by 
an appropriately qualified and certified environmental consultant. 

(c) The validation report must be included within a Site Audit Report, verifying 
that the land is suitable for the proposed use(s) and that the remediation 
and validation of the site have been undertaken in accordance with the 
Remediation Action Plan prepared by JBS&G, dated 25th September 
2025, reference: 156,927, 66304, Rev 3. 

Reason 

To ensure that the site is appropriately remediated. 
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(45) CONSTRUCTION ENVIRONMENTAL MANAGEMENT PLAN 

(a) Before the issue of a construction certificate, a construction environmental 
management plan (CEMP) must be prepared for the site by a suitably 
qualified environmental consultant and submitted to the Certifier and 
Council. 

(b) The CEMP must consider all potential environmental impacts from the 
approved works including but not limited to sediment and erosion control, 
contamination containment, stockpiles, noise and vibration, odours and 
dust emissions. 

(c) All works must be undertaken onsite in accordance with the approved 
CEMP. 

Reason 

To ensure that construction is appropriately managed to prevent pollution 
impacts. 

(46) MATERIALS AND SAMPLES BOARD - MAJOR 

A physical material sample board which specifies all proposed materials, finishes 
and colours, (including visible rainwater goods and services) keyed to each 
building elevation must be submitted to and approved by Council’s Area 
Planning Manager prior to a Construction Certificate being issued.   

The materials and samples board must not include generic material or colour 
descriptions or use terminology such as ‘or similar’. 

Reason 

To require the submission of a materials and samples board following 
assessment of the development. 

(47) LETTERBOXES 

(a) Details of the location and design of all letterboxes are to be submitted to 
and approved by Council’s Area Planning Manager prior to the issue of a 
Construction Certificate. 

(b) Letterboxes are to be discreetly located, must not obstruct and/or dominate 
the public way and must be of a type and specification that minimises 
opportunities for mail theft. 

(c) Where possible, consideration should be given to locating letterboxes 
within secure building lobbies. 

Note: The applicant is strongly advised to contact Australia Post to discuss how 
the letterboxes within the lobby will be accessed. 

Reason 

To ensure letterboxes are located in an appropriate location on the site to 
prevent mail theft. 
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(48) FLOOR TO CEILING HEIGHT 

Prior to a Construction Certificate being issued, the Registered Certifier must 
ensure that all living rooms and bedrooms in sole occupancy units must have a 
minimum finished floor to ceiling height of not less than 2.7 metres. 

Reason 

To ensure an adequate minimum floor to ceiling height to provide an acceptable 
level of amenity. 

(49) SYDNEY AIRPORT CORPORATION APPROVAL 

An approval for the proposed height of the development must be obtained from 
Sydney Airport Corporation Limited in accordance with the Civil Aviation 
(Building Control) Regulations 1988 prior to the issue of a Construction 
Certificate. 

Reason 

To ensure the required approval is obtained from Sydney Airport Corporation 
Limited. 

(50) DILAPIDATION REPORT - PUBLIC DOMAIN 

Prior to an approval for demolition and preparatory works being granted or the 
issue of any Construction Certificate, whichever is earlier, a photographic 
recording of the public domain site frontages is to be prepared as described in 
the Public Domain Manual and submitted for approval by Council’s Public 
Domain Unit. The City’s Public Domain Manual is available for download from 
the City’s website at https://www.cityofsydney.nsw.gov.au/ 

The submission is to include written confirmation, issued with the authority of 
both the applicant and the photographer that the City of Sydney is granted a 
perpetual non-exclusive license to make use of the copyright in all images 
supplied, including the right to make copies available to third parties as though 
they were Council images. The signatures of both the applicant and the 
photographer must be included. 

Reason 

To establish and document the condition of the public domain for comparison as 
building work progresses and is completed. 
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(51) PUBLIC DOMAIN DAMAGE BOND 

(a) A Public Domain Damage Deposit calculated on the basis of 210 square 
metres of concrete site frontage must be lodged with Council in 
accordance with the City of Sydney’s adopted Schedule of Fees and 
Charges. The bond must be provided as security for repairing any damage 
to the public domain in the vicinity of the site. 

(b) The City’s Public Domain Unit must be contacted to determine the bond 
amount prior to lodgement. The Bond must be lodged with the City prior to 
an approval for demolition being granted or any Construction Certificate 
being issued, whichever is earlier. 

(c) The bond in this condition will be released in full when the Public Domain 
Works Security Bond is lodged with the City. 

Reason 

To allow for the appropriate management and rectification of damage to the 
public domain. 

(52) SURVEY INFRASTRUCTURE – IDENTIFICATION AND RECOVERY 

Under Section 24 of the Surveying and Spatial Information Act 2002, it is an 
offence to remove, damage, destroy, displace, obliterate or deface any survey 
mark unless authorised to do so by the Surveyor-General. Accordingly, the 
applicant must, where possible, ensure the preservation of existing survey 
infrastructure undisturbed and in its original state or else provide evidence of the 
Surveyor-General’s authorisation to remove or replace marks. 

Prior to the issue of any Construction Certificate, documentary evidence must be 
prepared by a Registered Surveyor and submitted to and approved by Council’s 
Area Planning Manager. This evidence must include either: 

(a) A copy of any Surveyor-General’s Approval for Survey Mark Removal 
granted by NSW Spatial Services for the subject site, including all 
documentation submitted as part of that application (for example the 
survey mark audit schedule, strategy plan and strategy report); or 

(b) A letter, signed by a current NSW Registered Land Surveyor and including 
his or her Board of Surveying and Spatial Information (BOSSI) 
identification number, stating that all investigations required under 
Surveyor-General’s Direction No.11 have been made for the subject site 
and that no survey infrastructure will be affected by the proposal. 

Council’s Principal Surveyor may request further information and/or add 
conditions to any Surveyor-General’s Approval at their discretion. 

Note: Refer to Clause 4.7 in the City’s ‘Code of Practice:  Hoisting and 
Construction Activities On and Above Roads’ for further information. 

Reason 

To ensure the preservation of existing survey infrastructure. 
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(53) PUBLIC DOMAIN LEVELS AND GRADIENTS - MAJOR 

Prior to the issue of any Construction Certificate, a Public Domain Levels and 
Gradients submission for the building and site frontages must be submitted to 
and approved by the City’s Public Domain Unit. The submission must be 
prepared in accordance with the City’s Public Domain Manual and submitted with 
a completed Application for Public Domain Levels and Gradients.  Information on 
how to complete the submission can be downloaded from the City’s website at 
https://www.cityofsydney.nsw.gov.au/development/public-domain-works/da-
associated-works. 

Any requirements to comply with Disability Discrimination Act at the entrance to 
a building or publicly accessible space must be resolved inside the site 
boundary. 

Note: Public Domain Levels and Gradient plans are to be included with the 
Public Domain Plan – Detailed Documentation for Construction condition 
submission. 

Reason 

To ensure public domain levels and gradients comply with Council’s 
requirements. 

(54) STORMWATER DRAINAGE DESIGN 

Prior to issue of any Construction Certificate a detailed stormwater management 
plan prepared by suitable qualified and experienced professionals must be 
submitted to and approved by the City’s Public Domain Unit and must include: 

(i) Council’s Sydney Streets Technical Specifications, Part A4 Drainage 
Design; 

(ii) Council’s Sydney Streets Technical Specifications, Standard 
Drawings; 

(iii) Council’s Sydney Streets Technical Specifications, Part B10: 
Stormwater Drainage Construction; 

(iv) Council’s Stormwater Drainage Manual; and 

(v) All relevant Australian Standards. 

This information is available for download from the City’s website at 
https://www.cityofsydney.nsw.gov.au/development/public-domain-works/da-
associated-works. 

Note: A Deed of Agreement (Stormwater Deed) for all proposed connections to 
the City’s drainage system, and a Positive Covenant for all OSD systems may be 
required prior to issue of any Occupation Certificate. 

Reason 

To ensure stormwater drainage design complies with Council’s requirements. 
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(55) STORMWATER ON-SITE DETENTION 

The requirements of Sydney Water with regard to the on-site detention (OSD) of 
stormwater must be ascertained and complied with.  Evidence of the approval 
must be submitted to Council prior to issue of any Construction Certificate other 
than demolition. 

Where an OSD is not required by Sydney Water one may still be required by the 
City. 

Reason 

To ensure the requirements of Sydney Water are complied with. 

(56) STORMWATER QUALITY ASSESSMENT 

The development must comply with the Flood Risk Assessment report prepared 
by BG&E Consulting Engineers dated August 2025 approved with this 
development application. 

Prior to issue of any Construction Certificate a design certification report 
prepared by a suitably qualified Registered Professional Civil Engineer 
(NER/RPeng) demonstrating compliance with approved music link targets and 
parameters must be submitted to and approved by the City’s Public Domain Unit. 
The report must include a response to all stormwater quality improvement 
devices structural integrity, treatment train and their treatment properties 
demonstrating compliance with the approved MUSIC link reports. 

Reason 

To ensure appropriate stormwater quality on the site. 

(57) FLOOD PLANNING LEVELS 

The development must be constructed to comply with the recommended flood 
planning levels indicated in Table 5 of the Flood Risk Assessment report 
prepared by BG&E Consulting Engineers dated August 2025.  

Details must be submitted to the Registered Certifier prior to the issue of any 
Construction Certificate demonstrating that the development will comply with the 
recommended flood planning levels. 

Reason 

To ensure the development complies with the recommended flood planning 
levels. 
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(58) PUBLIC DOMAIN LIGHTING UPGRADE 

Prior to issue of any Construction Certificate for excavation, civil construction, 
drainage or building work (whichever is earlier), a concept Public Domain 
Lighting Upgrade Plan for pedestrian and street lighting in the public domain 
must be submitted to and approved by City’s Public Domain Unit.  The Lighting 
Plan must be prepared in accordance with the Sydney Streets Technical 
Specifications A5 and B8, Sydney Lights Design Code and Public Domain 
Manual.  This information is available for download from the City’s website at 
https://www.cityofsydney.nsw.gov.au/development/public-domain-works/da-
associated-works. 

The lighting upgrade plan must cover all adjacent street frontages, being Bourke 
Road and shall be designed to include the following requirements; supply and 
install City of Sydney standard steel galvanized poles fitted with new LED 
luminaires and disconnect & remove redundant Ausgrid poles, and lighting to 
comply with requirement of AS1158.1.1 Category V5 on the roadway and 
AS1158.3.1 Category PP2 over the footways. All new lights must be connected 
to the nearest City of Sydney metered supply point or if required, supply and 
install a new City of Sydney 3 phase MSB. All new lights will have Schreder 
NEMA 7P smart controller, including mesh node and DataLift node. The smart 
controller will be supplied by Schreder and installed by an electrical contractor. 

Advice on site specific lighting requirements must be obtained from City’s Public 
Domain Unit before proceeding with the preparation of any final lighting design 
proposals. 

Reason 

To ensure pedestrian and street lighting in the public domain complies with 
Council’s requirements. 

(59) LANDSCAPE OF THE SITE 

(a) A detailed landscape design including plans and details drawn to scale, 
and technical specification, by a registered landscape architect, must be 
submitted to and approved by Council’s Area Planning Manager prior to 
the issue of a Construction Certificate. These documents must include: 

(i) Location of existing and proposed planting on the site including 
existing and proposed trees, planting in natural ground, and planting 
on structure. 

(ii) Location and details of existing and proposed structures on the site 
including, but not limited to, paving, walls, services, furniture, shade 
structures, lighting and other features. 

(iii) Details of earthworks and soil depths including finished levels and 
any mounding. The minimum soil depths for planting on structure 
must be 1000mm for trees, 450mm for shrubs and 200mm for 
groundcovers, excluding mulch and drainage layers. 
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(iv) Planting details, and location, numbers, type and supply size of plant 
species, with reference to Australian Standards and preference for 
drought resistant species that contribute to habitat creation and 
biodiversity. 

(v) Details of drainage, waterproofing and watering systems. 

(vi) Landscape maintenance plan.  This plan is to be complied with 
during occupation of the property. 

(b) Relevant drawings cross referenced in the landscape package, such as 
architectural details, stormwater and hydraulic plans etc, should also be 
submitted to demonstrate a fully coordinated design.  

(c)  All landscaping in the approved plan is to be complete prior to any 
Occupation Certificate being issued. 

(d)    The landscape maintenance plan is to be complied with during occupation 
of the property. 

Reason 

To ensure the development is supported by a good quality, buildable landscape 
scheme that meets the City’s controls. 

(60) PUBLIC DOMAIN TREE PLANTING AND MAINTENANCE (PLAN PRIOR 
TO CC) 

(a) A Tree Planting Plan must be submitted and approved by the City of 
Sydney Public Domain Unit prior to the issuing of any Construction 
Certificate. The approved Tree Planting Plan must: 

(i) Four trees to be planted on Bourke Road. Tree species shall be 
consistent with the City’s Street Tree Master Plan (refer to relevant 
precinct plans) or other relevant guidance document. Species 
substitutes will not be accepted.  

(ii) Tree pits must be located and constructed in accordance with the 
City’s Street Tree Master Plan (Technical Guidelines) or other 
relevant guidance document. The tree pit design must include 
structural soils or structural cells to support pavements in accordance 
with the Street Tree Master Plan (Technical Guidelines).  

(iii) Indicate the chosen tree planting arrangement, being a choice of one 
of two options, being: 

Undertake all tree supply, planting, and maintenance requirements to 
the required standards and to the satisfaction of the City’s Tree 
Management.  

OR 

Pay a fee for the City to supply, plant, and maintain each required 
tree on the applicant’s behalf. The fee is consistent with the City’s 
Schedule of Fees and Charges. 
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(b) If the applicant is nominating to undertake all tree supply, planting, and 
maintenance requirements, the following requirements must be met:  

(i) Tree(s) must be planted prior to issuing of the Occupation Certificate;  

(ii) Tree(s) supplied in minimum container size of 200 litres, at the time 
of planting;  

(iii) Tree(s) grown in accordance with the Australian Standard 2303 ‘Tree 
stock for landscape use’ and meet the requirements of this standard 
at the time of planting;  

(iv) Prior to the tree(s) being planted, certification from the tree supplier 
submitted to the City of Sydney Tree Team and Public Domain 
Officer that the tree(s) have been grown and comply with the 
requirements of AS2303. Any new tree(s) which do not conform will 
be rejected by the City of Sydney;  

(v) Tree(s) planted by a qualified Horticulturist or Arborist (minimum AQF 
Level 3);  

(vi) Tree(s) inspected and approved by the City of Sydney Tree Team (or 
their representative) at the following milestones: before planting with 
planting pits excavated; after planting; and at the end of the 
maintenance period;  

(vii) Tree(s) maintained by a qualified Horticulturist or Arborist (minimum 
AQF Level 3) for a minimum period of 12 months, commencing from 
the date of planting. Maintenance includes, but is not limited to, 
watering, weeding, removal of rubbish from tree base, pruning, 
fertilizing, pest and disease control and any other operations to 
maintain a healthy robust tree;  

(viii) At the end of the 12 month maintenance period, written acceptance 
of the tree(s) obtained from the City of Sydney before release of the 
Public Domain Bond;  

(ix) If the tree(s) fail to thrive and successfully establish during the 
maintenance period, then the City of Sydney will request payment for 
a replacement tree(s) and establishment period according to the City 
of Sydney Schedule of Fees and Charges.  

Reason 

To ensure that details of street trees to be planted are approved, the works are 
carried out in an appropriate manner and the trees are maintained following 
installation. 
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(61) UPDATED LANDSCAPE PLANS 

The Landscape Plans must be updated, submitted and approved by the City of 
Sydney Tree Team prior to the issue of any Construction Certificate. The 
amended plan must address the following: 

(a) Planting Schedule Revision – the planting schedule must be revised to 
remove all species not recommended for planting within the City of Sydney 
LGA, including but not limited to: Raphiolepis indica (listed as a weed), and 
Banksia integrifolia (listed as “not reliable” and “limit use” in the City of 
Sydney Tree Species List). All replacement species must be selected from 
the City of Sydney Tree Species List.  

(b) Deep Soil Planting Requirements – the number of palm trees proposed 
within the deep soil zone must be reduced. Deep soil areas are required to 
prioritise medium to large canopy trees to maximise longterm canopy 
cover. A minimum of two (2) Livistona australis proposed within the central 
courtyard must be substituted with suitable medium to large canopy tree 
species selected from the City of Sydney Tree Species List. Palms and fruit 
trees will only be accepted where site constraints limit the use of medium 
or large canopy species. Their placement must be justified on the 
amended Landscape Plan.  

(c) Tree Species Selection Criteria – all tree species must be selected in 
accordance with the City of Sydney Tree Species List, including:  

• Height and canopy spread classifications, and 

• Reliability rating, and  

• Recommended usage for urban conditions. 

A qualified Arborist (minimum AQF Level 5) must assess the updated plans prior 
to being submitted to the City of Sydney. 

Reason 

To ensure suitable species selection and maximise longterm canopy cover in 
accordance with Council’s requirements and the City of Sydney Tree Species 
List. 

(62) CONSTRUCTION ACCESS 

Construction access and the location of the works zone must be planned to 
avoid adversely impacting any tree to be retained. Alternative work zone 
locations must be provided and suitable size cranes/machinery/equipment 
utilised to minimise tree pruning requirements. Only minor pruning works will be 
approved. 

Reason 

To protect the health, structure, and long term viability of trees to be retained by 
minimising physical damage, root disturbance, and unnecessary pruning during 
construction activities 
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(63) DESIGN FOR ENVIRONMENTAL PERFORMANCE 

(a) Prior to the issue of any Construction Certificate, the Registered Certifier 
must be satisfied that those matters listed in the following sections of the 
approved Design for Environmental Performance report prepared by Jarrod 
Parker dated September 23, 2025, are incorporated into the relevant 
construction plans and accompanying documentation: 

(i) Section 3 – BASIX 

A copy of the required completed BASIX certificate(s) accepted as 
part of this consent/as amended above must be lodged with an 
application for a construction certificate and the items nominated as 
part of the subject BASIX certificate(s) must be specified on the plans 
submitted with the Construction Certificate application. 

(ii) Section 4 – Energy Efficiency and Greenhouse Gas Emissions 
Abatement 

(iii) Section 5 – Passive Design for Thermal Performance – Building 
Envelope Design 

(iv) Section 6 – On site Renewable Energy Generation and Storage 

(v) Section 7 – Design for Resilience to Climate Change 

(vi) Section 8 – Designing for mains potable water savings and water 
efficiency 

(vii) Section 9 – Storm water quality 

(viii) Section 10 – City Greening 

(ix) Section 11 – Promoting Active Transport and Reducing Transport 
Emissions 

(x) Section 12 – Materials, Embodied Carbon and Circularity 

(xi) Section 13 – Waste Management and Resource Recovery 

(xii) Section 14 – Third Party Certification and Design, Construction or 
Technology Innovations 

(c) Changes to any commitments as listed in the approved Design for 
Environmental Performance report must be submitted to and approved by 
Council’s Area Planning Manager prior to the issue of any relevant 
Construction Certificate. 

Reason 

To ensure the environmental performance of the development. 

99



D/2025/1070  Page 31 

(64) WASTE AND RECYCLING MANAGEMENT – COMMERCIAL 

The Operational Waste Management Plan accompanying this Development 
Application has not been approved by this consent. An Operational Waste 
Management Plan is to be submitted to Council’s City Cleansing & Resource 
Recovery unit and approved by Council’s Area Planning Manager prior to the 
issue of a Construction Certificate. The plan must comply with Council’s 
Development Control Plan and Guidelines for Waste Management in New 
Developments. The plan must address: 

(a) bin storage; 

(b) bin travel paths from storage to collection;  

(c) collection point; 

Reason 

To document agreed waste management facilities and arrangements and ensure 
good waste management outcomes. 

(65) WASTE AND RECYCLING MANAGEMENT – RESIDENTIAL 

The Operational Waste Management Plan accompanying this Development 
Application has not been approved by this consent. An Operational Waste 
Management Plan is to be submitted to Council’s City Cleansing & Resource 
Recovery unit and approved by Council’s Area Planning Manager prior to the 
issue of a Construction Certificate. The plan must comply with Council’s 
Development Control Plan and Guidelines for Waste Management in New 
Developments. The plan must address: 

(a) bin storage; 

(b) bin travel paths from storage to collection;  

(c) collection point; 

Reason 

To document agreed waste management facilities and arrangements and ensure 
good waste management outcomes. 

(66) WASTE INFRASTRUCTURE – RESIDENTIAL 

Prior to the issue of Construction Certificate, detailed plans, and specifications 
for the construction of waste management facilities must be submitted for review 
by Council’s City Cleansing & Resource Recovery Unit and approved by 
Council’s Area Planning Manager. The waste management facilities to be 
provided responsive to Council’s controls, policies, and guidelines, including but 
not limited to: 

(a) Waste and recycling stream(s) storage area(s) to be designed and 
constructed in accordance with Reference D of Council’s Guidelines for 
Waste Management in New Developments.  Floors to be waterproofed 
across all intersections that extend a minimum 1200mm high on the walls. 
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(b) Integrated on-site waste collection and loading infrastructure to 
accommodate Councils standard 10.6m waste collection vehicle. 

Reason 

To allow for the safe and hygienic storage of waste and recycling and support 
provision of a safe and efficient waste collection service. 
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BEFORE BUILDING WORK COMMENCES 

(67) DEMOLITION, EXCAVATION AND CONSTRUCTION MANAGEMENT 

(a) Prior to the commencement of demolition and/or excavation work the 
following details must be submitted to and be approved by the Principal 
Certifier: 

(i) Plans and elevations showing distances of the subject building from 
the location of adjoining and common/party walls, and (where 
applicable) the proposed method of facade retention. 

(ii) A Demolition Work Method Statement prepared by a licensed 
demolisher who is registered with SafeWork NSW. (The demolition 
by induced collapse, the use of explosives or on-site burning is not 
permitted.) 

(iii) An Excavation Work Method Statement prepared by an appropriately 
qualified person. 

(iv) A Waste and Recycling Management Plan – Demolition and 
Construction for the demolition and or excavation of the proposed 
development. The plan is to include details of materials that will be 
excavated and their proposed destination or reuse. 

(v) Plans and elevations showing the location, construction and 
installation of temporary site fencing and any construction related 
temporary structures placed on and/or above roads used in 
connection with the development. 

Note: Construction related temporary structures, including hoardings and 
scaffolding, proposed for erection on and/or above City-owned and 
controlled land (footways and roadways), and other activities, must comply 
with Council’s Code of Practice: Construction related Temporary Structures 
On and Above Roads and the Code of Practice: Hoisting and Construction 
Activities On and Above Roads including obtaining all required approvals 
from Council under the provisions of the Local Government Act 1993 and 
the Roads Act 1993 prior to installation. 

(b) Such statements must, where applicable, be in compliance with AS2601-
2001 Demolition of Structures, the Work, Health and Safety Act 2011 and 
Regulation; Council’s Guidelines for Waste Management in New 
Developments 2018, the Waste Avoidance and Resource Recovery Act 
2001, and all other relevant acts and regulations and must include 
provisions for: 

(i) A Materials Handling Statement for the removal of refuse from the 
site in accordance with the Waste Avoidance and Resource 
Recovery Act 2001. 

(ii) The name and address of the company/contractor undertaking 
demolition/excavation works. 
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(iii) The name and address of the company/contractor undertaking off 
site remediation/disposal of excavated materials. 

(iv) The name and address of the transport contractor. 

(v) The type and quantity of material to be removed from site. 

(vi) Location and method of waste disposal and recycling. 

(vii) Proposed truck routes, in accordance with this development consent. 

(viii) Procedures to be adopted for the prevention of loose or 
contaminated material, spoil, dust and litter from being deposited 
onto the public way from trucks and associated equipment and the 
proposed method of cleaning surrounding roadways from such 
deposits. (Note: With regard to demolition of buildings, dust emission 
must be minimised for the full height of the building. A minimum 
requirement is that perimeter scaffolding, combined with chain wire 
and shade cloth must be used, together with continuous water spray 
during the demolition process. Compressed air must not be used to 
blow dust from the building site). 

(ix) Measures to control noise emissions from the site. 

(x) Measures to suppress odours. 

(xi) Enclosing and making the site safe. 

(xii) Induction training for on-site personnel. 

(xiii) Written confirmation that an appropriately qualified Occupational 
Hygiene Consultant has inspected the building/site for asbestos, 
contamination and other hazardous materials, in accordance with the 
procedures acceptable to SafeWork NSW. 

(xiv) An Asbestos and Hazardous Materials Clearance Certificate by a 
person approved by the SafeWork NSW. 

(xv) Disconnection of utilities. 

(xvi) Fire Fighting. (Fire fighting services on site are to be maintained at all 
times during demolition work. Access to fire services in the street 
must not be obstructed). 

(xvii) Access and egress. (Demolition and excavation activity must not 
cause damage to or adversely affect the safe access and egress of 
the subject building or any adjacent buildings). 

(xviii) Waterproofing of any exposed surfaces of adjoining buildings. 

(xix) Control of water pollution and leachate and cleaning of vehicles tyres 
(proposals must be in accordance with the Protection of the 
Environmental Operations Act 1997). 

(xx) Working hours, in accordance with this development consent. 
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(xxi) Any SafeWork NSW requirements. 

(c) The approved work method statements and a waste management plan as 
required by this condition must be implemented in full during the period of 
construction. 

(d) All waste records from the recycling and/or disposal of any demolition and 
construction waste generated from the works must be retained on site. 
These records must be available for sighting on request by an authorised 
Council officer. 

Reason 

To ensure that impacts arising from demolition, excavation and construction are 
appropriately managed. 

(68) UTILITY SERVICES 

To ensure that utility authorities are advised of the development: 

(a) Prior to the issue of a Construction Certificate a survey is to be carried out 
of all utility services within and adjacent to the site including relevant 
information from utility authorities and excavation if necessary, to 
determine the position and level of services. 

(b) Prior to the commencement of work the applicant is to obtain written 
approval from the utility authorities (e.g. Energy Australia, Sydney Water, 
and Telecommunications Carriers) in connection with the relocation and/or 
adjustment of the services affected by the construction of the underground 
structure. Any costs in the relocation, adjustment or support of services are 
to be the responsibility of the developer. 

Reason 

To ensure that utility authorities are advised of the development and their 
approval is obtained in connection with the relocation and/or adjustment of 
services affected by the development. 

(69) HAZARDOUS MATERIALS SURVEY REQUIRED 

A Hazardous Materials Survey Report must be prepared by a certified 
Occupational Hygienist (Australia Institute of Occupational Hygienists) and 
submitted to the satisfaction of Council’s Area Planning Manager prior to any 
demolition / refurbishment work commencing at the site.  The report must identify 
and record the type, location and extent of any hazardous materials on the site 
and make recommendations as to their safe management and/or removal to 
ensure the site is made safe for demolition, construction and future 
use/occupation. 

Reason 

To ensure that hazardous materials on the site are identified and appropriately 
managed. 
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(70) RUN-OFF, EROSION AND SEDIMENT CONTROL 

(a) Before the commencement of any works, all sediment and erosion controls 
must be implemented and maintained in accordance with the document 
titled Managing Urban Stormwater Soils & Construction Volume 1 
(Landcom, 2004). 

(b) Sediment control structures must be maintained throughout remediation 
works to prevent runoff of any potentially contaminated water or soil to the 
surrounding environment. 

Note: Refer to the City’s ‘Code of Practice:  Hoisting and Construction Activities 
On and Above Roads’ for further information. 

Reason 

To ensure that construction is appropriately managed to prevent pollution 
impacts. 

(71) STREET TREE PRUNING AND REMOVAL 

(a) The consent from Council’s Tree Management Officer must be obtained 
prior to the undertaking of any street tree pruning works including tree 
roots greater than 40mm diameter. Only minor pruning works will be 
approved by Council.  

(b) Any pruning that has been approved by Council, must be carried out by an 
arborist with a minimum AQF Level 3 qualification in arboriculture, and 
must be in accordance with AS4373 Australian Standards 'Pruning of 
Amenity Trees'.  

(c) The removal of any street tree approved by Council must include complete 
stump removal and the temporary reinstatement of levels so that no trip or 
fall hazards exist until suitable replanting occurs. These works must be 
completed immediately following the trees removal. 

Note: Refer to the City’s ‘Code of Practice:  Hoisting and Construction Activities 
On and Above Roads’ for further information. 

Reason 

To ensure that approval is obtained for any pruning works to, or removal of, 
street trees and that such works are carried out in an appropriate manner. 

(72) PUBLIC DOMAIN WORK – CONSTRUCTION APPROVAL UNDER 
SECTION 138 ROADS ACT 1993 

Prior to the construction of any public domain works, approval under Section 138 
/ 139 of the Roads Act 1993 must be issued by the City’s Public Domain Unit. 

Reason 

To ensure relevant approvals for public domain work are obtained. 
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(73) SURVEY SETOUT 

Prior to the commencement of construction all footings, walls and floor slabs 
adjacent to a boundary must be set out by a registered surveyor. 

The building shall be sufficiently set back to ensure that no component of the 
building (such as the roof, guttering, or downpipes) encroach upon or overhang 
the boundaries of the site.  

The registered surveyor shall provide a survey and report to the Principal 
Certifier indicating the position of the footings, walls and floor slabs in relation to 
the boundaries of the allotment. 

Reason 

To ensure the development does not encroach onto neighbouring properties. 
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DURING BUILDING WORK 

(74) HOURS OF WORK AND NOISE – OUTSIDE CBD 

The hours of construction and work on the development must be as follows: 

(a) All work, including building/demolition and excavation work, and activities 
in the vicinity of the site generating noise associated with preparation for 
the commencement of work (eg. loading and unloading of goods, 
transferring of tools etc) in connection with the proposed development 
must only be carried out between the hours of 7.30am and 5.30pm on 
Mondays to Fridays, inclusive, and 7.30am and 3.30pm on Saturdays, with 
safety inspections being permitted at 7.00am on work days, and no work 
must be carried out on Sundays or public holidays. 

(b) All work, including demolition, excavation and building work must comply 
with the City of Sydney Code of Practice for Construction Hours/Noise 
1992 and Australian Standard 2436 - 2010 Guide to Noise Control on 
Construction, Maintenance and Demolition Sites. 

(c) Notwithstanding the above, the use of a crane for special operations, 
including the delivery of materials, hoisting of plant and equipment and 
erection and dismantling of on-site tower cranes which warrant the on-
street use of mobile cranes outside of above hours can occur, subject to a 
separate application being submitted to and approved by Council under 
Section 68 of the Local Government Act 1993 and Sections 138/139 of the 
Roads Act 1993. 

Note: Works may be undertaken outside of hours, where it is required to avoid 
the loss of life, damage to property, to prevent environmental harm and/or to 
avoid structural damage to the building. Written approval must be given by the 
Construction Regulation Team, prior to works proceeding. 

The City of Sydney Code of Practice for Construction Hours/Noise 1992 allows 
extended working hours subject to the approval of an application in accordance 
with the Code and under Section 4.55 of the Environmental Planning and 
Assessment Act 1979. 

Note: Refer also to the City’s ‘Code of Practice: Hoisting and Construction 
Activities On and Above Roads’ for further information. 

Reason 

To protect the amenity of the surrounding area. 

(75) ASBESTOS REMOVAL WORKS 

(a) All works removing asbestos containing materials must be carried out by a 
suitably licensed asbestos removalist duly licensed with Safework NSW, 
holding either a Friable (Class A) or a Non-Friable (Class B) Asbestos 
Removal Licence which ever applies. 
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A copy of the relevant licence must be made available to any authorised 
Council officer on request within 24 hours. 

(b) Five days prior to the commencement of licensed asbestos removal, 
Safework NSW must be formally notified of the works. All adjoining 
properties and those opposite the development must be notified in writing 
of the dates and times when asbestos removal is to be conducted. The 
notification must identify the licensed asbestos removal contractor and 
include a contact person for the site together with telephone number and 
email address. 

(c) All work must be carried out in accordance with the Work Health and 
Safety Regulation 2025 and the NSW Government and SafeWork NSW 
document entitled How to manage and control asbestos in the work place: 
Code of Practice (Safework NSW) December 2011 and the City of Sydney 
Managing Asbestos Policy dated 21 October 2013 and associated 
guidelines. 

(d) The asbestos removalist must use signs and barricades to clearly indicate 
the area where the asbestos removal work is being performed. Signs must 
be placed in positions so that people are aware of where the asbestos 
removal work area is and should remain in place until removal is completed 
and clearance to reoccupy has been granted. Responsibilities for the 
security and safety of the asbestos removal site and removal must be 
specified in the asbestos removal control plan (where required). This 
includes inaccessible areas that are likely to contain asbestos. 

(e) Warning signs must be placed so they inform all people nearby that 
asbestos removal work is taking place in the area. Signs must be placed at 
all of the main entry points to the asbestos removal work area where 
asbestos is present. These signs must be weatherproof, constructed of 
light-weight material and adequately secured so they remain in prominent 
locations. The signs must be in accordance with AS 1319 -1994 Safety 
Signs for the Occupational Environment for size, illumination, location and 
maintenance. 

(f) Asbestos waste must only be transported and disposed of at an EPA 
licensed waste facility. 

(g) No asbestos products are to be reused on the site (i.e. packing pieces, 
spacers, formwork or fill etc). 

(h) No asbestos laden skips or bins are to be left in any public place without 
the written approval of Council. 

(i) A site notice board must be located at the main entrance to the site in a 
prominent position and must have minimum dimensions of 841mm x 
594mm (A1) with any text on the notice to be a minimum of 30 point type 
size. 

The site notice board must include the following: 

(i) contact person for the site; 

(ii) telephone and facsimile numbers and email address; and 
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(iii) site activities and time frames. 

Reason 

To ensure that the handling and removal of asbestos from the site is 
appropriately managed. 

(76) COMPLIANCE WITH DEMOLITION, EXCAVATION & CONSTRUCTION 
NOISE AND VIBRATION MANAGEMENT PLAN 

(a) All works conducted on site which form part of this development must be 
carried out in accordance with the Demolition, Excavation and Construction 
Management Plan.  

(b) Where all such control measures have been implemented and the resultant 
noise and/ or vibration levels at any sensitive receiver still exceed the 
council’s applicable criteria stated in the Construction Hours/Noise Code 
1992 and are giving rise to sustained complaints then the contractor must 
provide regular, appropriate and sustained periods of respite in 
consultation with Council’s Health and Building unit. Approval to vary the 
authorised noise and vibration levels must be received in writing by the 
proponent from Council prior to activities being undertaken that exceed 
sanctioned emission levels.  

Such periods must be set and agreed to by Council’s Health and Building 
Unit. 

Note: Refer to the City’s ‘Code of Practice:  Hoisting and Construction Activities 
On and Above Roads’ for further information. 

Reason 

To ensure all parties are aware of the supporting documentation that applies to 
the development. 

(77) CLASSIFICATION OF WASTE 

(a) All excavated material removed from the site must be classified in 
accordance with the EPA’s Waste Classification Guidelines before it is 
disposed of at an approved waste management facility or otherwise 
lawfully managed. 

(b) The classification, and the volume of material removed, and the receival 
facility’s details must be reported to the Certifier or Council (where a 
Certifier is not required). 

Reason 

To ensure that waste from site is classified and disposed of appropriately. 
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(78) NOTIFICATION – NEW CONTAMINATION EVIDENCE 

(a) Council and the Certifier  must be notified immediately of any new 
information which arising during remediation, demolition or construction 
works which has the potential to alter previous conclusions about site 
contamination. 

(b) Once identified, remediation, demolition or construction work must 
immediately cease. 

(c) A certified environmental consultant must be appointed to undertake an 
assessment of the potential contaminants and works required to make the 
site safe from potential human health and environmental harm. 

(d) If the duty to report contamination to the NSW EPA under Section 60 of the 
Contaminated Land Management Act 1997 is triggered, the NSW EPA and 
Council must be notified immediately. 

Reason 

To ensure that any new contamination evidence or unexpected finds is reported 
and the site is appropriately remediated. 

(79) IMPORTED FILL MATERIALS 

(a) All fill material imported to the site must be certified and validated by a 
certified environmental consultant. It should be accompanied by 
documentation from the consultant that confirms its classification and 
suitability for the intended use. The fill must also be compatible with the 
existing soil characteristics to support site drainage. 

(b) Imported fill must be limited to the following: 

(i) Virgin excavated natural material (VENM), classified in accordance 
with the Protection of the Environment Operations Act 1997. 

(ii) Excavated natural material (ENM), certified in accordance with the 
Protection of the Environment Operations (Waste) Regulation 2014. 

(iii) Waste-derived materials subject to a Resource Recovery Exemption 
under Clauses 91 and 92 of the Protection of the Environment 
Operations (Waste) Regulation 2014 and recognised by the NSW 
EPA as “fit for purpose” for the proposed development. 

(c) Any waste-derived material received under a resource recovery exemption 
must be accompanied by documentation from the NSW EPA confirming 
compliance with the exemption conditions. This documentation must be 
provided to the Certifier and Council: 

(i) Upon request. 

(ii) Before the commencement of works under the Protection of the 
Environment Operations Act. 
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(iii) Before the issue of a construction certificate or occupation certificate 
or 

(iv) As part of the validation report for the remediation, as applicable. 

(d) All imported fill must be accompanied by certification from the supplier 
confirming the material is not contaminated, based on analysis of the 
source site’s history and/or sampling and analysis must be conducted in 
accordance with the NSW EPA (2022) Sampling Design Guidelines. 

(e) Any existing soils proposed for reuse onsite must be analysed and 
classified by a suitably qualified and experienced environmental 
consultant. This assessment must follow the relevant NSW EPA guidelines 
and the National Environment Protection (Assessment of Site 
Contamination) Measure 1999 (as amended in 2013), to confirm suitability 
for the proposed land use. The results must be included in the validation 
report for the remediation 

Reason 

To ensure that imported fill is not contaminated. 

(80) DISCHARGE OF CONTAMINATED GROUNDWATER 

(a) Contaminated groundwater must not be discharged into the City’s 
stormwater drainage system. 

(b) Options for the disposal of groundwater include disposal to sewer with prior 
approval from Sydney Water or off-site disposal by an EPA NSW licensed 
liquid waste contractor and disposed of by transporter to an appropriate 
licensed waste treatment/processing facility. 

Note: Refer to the City’s ‘Code of Practice:  Hoisting and Construction Activities 
On and Above Roads’ for further information. 

Reason 

To ensure that the discharge of ground water is appropriately managed. 

(81) STOCKPILES 

(a) Soil or other materials must not be stockpiled on footpaths or nature strips 
without prior written approval from Council. 

(b) All stockpiles must be managed to prevent contamination of the underlying 
soil. 

(c) Potentially contaminated soil must be stockpiled on a hardstand surface or 
over polyethylene sheeting. 

(d) Stockpiles must: 

(i) Be bunded to prevent runoff of potentially contaminated materials. 
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(ii) Be stabilised through compaction and contouring to minimise wind 
exposure and allow access for water trucks. 

(iii) Not exceed the height of perimeter fencing to assist in controlling 
dust and odour emissions. 

(iv) Be clearly labelled with a unique identification number and include 
records of the soil’s volume and origin to enable tracking from 
excavation to final disposal or reuse. 

Note: Refer to the City’s ‘Code of Practice:  Hoisting and Construction Activities 
On and Above Roads’ for further information. 

Reason 

To ensure that stockpiles of soil or other materials are appropriately managed. 

(82) COMPLIANCE WITH ACID SULFATE SOILS MANAGEMENT PLAN 

(a) All works on site must undertaken in accordance with the Acid Sulphate 
Soil Management Plan prepared by JBS&G dated 25 September 2025 
reference 66304, 167,213.  

(b) If acid sulphate soil is removed or remediated, a validation report must be 
prepared or reviewed and approved by an appropriately qualified and 
certified environmental consultant and submitted to Council for approval. 

Reason 

To ensure that acid sulphate soils are appropriately managed to prevent their 
formation by avoiding any activities that result in soil drainage or excavation, to 
minimise environmental impacts. 

(83) TREE PRUNING – FURTHER APPROVAL REQUIRED 

(a) Consent from the City of Sydney Urban Forest Team must be obtained 
prior to undertaking the pruning of any tree to be retained, including trees 
roots greater than 40mm diameter. 

(b) Construction access and the location of the works zone must be planned to 
avoid adversely impacting any tree to be retained. Alternative work zone 
locations must be provided and suitable size cranes/machinery/equipment 
utilised to minimise tree pruning requirements. Only minor pruning works 
will be approved by the City’s Urban Forest Team. 

(c) Any approved pruning must be carried out by a qualified Arborist (minimum 
AQF Level 3) in accordance with Australian Standard 4373 'Pruning of 
Amenity Trees' and the SafeWork's Code of Practice - Amenity Tree 
Industry. 

Note: Refer to the City’s ‘Code of Practice: Hoisting and Construction Activities 
On and Above Roads’ and the ‘Code of Practice: Construction related 
Temporary Structures On and Above Roads’ for further information. 
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Reason 

To ensure that pruning works to trees are carried out in an appropriate manner. 

(84) PROTECTION OF NATIVE WILDLIFE IN TREES 

(a) In the event that wildlife is found during the course of tree removal works, 
work must stop until a trained wildlife handler attends the site or the animal 
relocates itself. In regards to tree pruning, works may only proceed if the 
animals will not come into direct harm. 

(b) In the event that the tree(s) have nesting birds or native animals, works 
must be delayed until after the nesting period has been completed, unless 
in the event of an emergency. 

Note: Refer to the City’s ‘Code of Practice: Hoisting and Construction Activities 
on and Above Roads’ and the ‘Code of Practice: Construction related 
Temporary Structures On and Above Roads’ for further information. 

Reason 

To ensure that wildlife is adequately protected during tree removal / pruning 
works. 

(85) PUBLIC DOMAIN WORKS SECURITY BOND 

A Public Domain Works Security Bond will be required for the public domain 
works and for repairing damage that may be caused to the public domain in the 
vicinity of the site, in accordance with the City of Sydney’s adopted fees and 
charges and the Public Domain Manual. 

The City’s Public Domain Unit must be contacted to determine the bond amount 
prior to lodgement.  The bond must be lodged with the City prior to an approval 
being issued for the approval of the Public Domain Plan. 

The bond will be retained in full until all public domain works, including 
rectification of damage to the public domain, are completed to City’s standards 
and approval and the required works-as-executed documentation are approved. 
On satisfying the above requirements, and the issue of the Public Domain Works 
Letter of Completion Operational Acceptance by the City, 90% of the bond will be 
released.  The remaining 10% will be retained for the duration of the specified 
Defects Liability Period. 

Reason 

To ensure public domain works are completed and any damage to the public 
domain is rectified. 
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(86) DRAINAGE AND SERVICE PIT LIDS 

All existing or proposed drainage and service pit lids throughout the public 
domain must be to City of Sydney specifications and heel/bicycle safe, slip 
resistant, infill with material to match surrounding surface, finished flush with the 
adjacent pavement to avoid trip hazards and be clear of obstructions for easy 
opening and cleaning.  Infill pit lids are to be detailed where specified by 
Council’s Public Domain Officer. Private pits are not permitted within the public 
domain. All details of pit lids must be shown on the public domain plan and must 
be approved by the City’s Public Domain Unit prior to the issue of an approval for 
public domain works. 

Reason 

To ensure drainage and service pit lids within the public domain are 
appropriately designed and installed. 

(87) PUBLIC DOMAIN PLAN DETAILED DOCUMENTATION FOR 
CONSTRUCTION 

A detailed public domain plan and all relevant documentation must be submitted 
to and approved by City’s Public Domain Unit prior to the construction of any 
public domain works.  This Plan must document all works required to ensure 
that the public domain upgrade work complies with the City’s specifications and 
requirements, as outlined in documents such as City of Sydney’s Public Domain 
Manual, Sydney Streets Code, Sydney Street Tree Masterplan, Sydney 
Lights:  Publ ic Domain Design Code and Sydney Streets Technical 
Specification. The documentation must be checked, accurate, and comply with 
specified requirements.  Plans must be based on an accurate survey prepared, 
signed and dated by a registered surveyor, to scale and fully coordinated across 
all disciplines and submissions. The supplied documentation must be for 
Construction issue and will be approved under Section 138 of the Roads Act. 

The Public Domain Manual and all other relevant documents are available for 
download from Council’s website at 
https://www.cityofsydney.nsw.gov.au/development/public-domain-works/da-
associated-works. 

The Public Domain Plan documentation must be submitted with an Application 
for Public Domain Plan Assessment and include the approved Public Domain 
Levels and Gradients documentation. If the proposed detailed design of the 
public domain requires changes to any previously approved levels, details must 
be submitted for approval with the public domain plan and additional fees may 
apply. 

Reason 

To ensure the public domain complies with Council’s requirements. 
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(88) HOLD POINTS 

Prior to an approval being issued for the construction of public domain and / or 
planning agreement works, including civil, drainage and subsurface works, a set 
of hold points will be provided by the City's Public Domain Unit in accordance 
with the City’s Public Domain Manual and Sydney Streets Technical 
Specification. The list of hold point inspections will be included in the Public 
Domain works approval letter. 

These hold point inspections must be adhered to during construction works. Prior 
to the issue of any Occupation Certificate, confirmation from the City’s Public 
Domain Unit, that hold point inspections have been completed and works have 
been accepted by the City must be provided to the Principal Certifier. 

Reason 

To ensure hold points are adhered to during construction works. 

(89) STORMWATER DRAINAGE CONNECTION 

For approval of a connection into the City of Sydney’s drainage system an 
“Application for Approval of Stormwater Drainage Connections" must be 
submitted to the City, together with an application fee in accordance with the City 
of Sydney’s adopted Schedule of Fees and Charges.  This must be approved 
prior to approval being issued for the construction of public domain work. 

Reason 

To ensure approval of connection into the Council’s drainage system is sought. 

(90) PUBLIC DOMAIN LIGHTING RETICULATION 

Prior to the issue of any relevant approval for the construction of public domain 
works, a detailed Public Domain Lighting Reticulation Plan for pedestrian and 
street lighting in the public domain must be submitted to and approved by the 
City’s Public Domain Unit in accordance with the City’s Sydney Lights Design 
Code, Sydney Streets Code, Sydney Streets Technical Specification and Public 
Domain Manual. 

The Public Domain Manual and all other relevant documents are available for 
download from Council’s website at 
https://www.cityofsydney.nsw.gov.au/development/public-domain-works/da-
associated-works. 

If applicable, this public domain lighting documentation must include pole footing 
locations and structural details, location and details of underground electrical 
reticulation including connections and conduits, pit cabling and certifications as 
described in the City’s Public Domain Manual. The public domain lighting is to be 
superimposed on the public domain plan to show any conflicts between lighting 
and the proposed landscape design. 

Reason 

To ensure the public domain lighting documentation complies with Council 
requirements. 
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(91) LAND DEDICATION – REMEDIATION CAPPING LAYER 

Any contaminants remaining on land to be dedicated to Council must be covered 
by a marker layer and be capped by a minimum 1.5m depth of clean fill below 
the top most surface of the future road, pathway or landscaping.  

The Site Auditor is required to submit an interim report to Council for approval 
after the remediation has been completed and prior to the construction of the 
public domain works confirming the depth and the placement of the marker layer. 

Reason 

To ensure remediation has been satisfactorily completed. 

(92) SITE NOTICE OF PROJECTS DETAILS AND APPROVALS 

A site notice is to be prominently displayed at the boundary to each frontage of 
the site for the purposes of informing the public of appropriate project details and 
relevant approvals. The notice(s) is to satisfy all of the following requirements: 

(a) Minimum dimensions of the notice are to measure 841mm x 594mm (A1) 
with any text on the notice to be a minimum of 30 point type size; 

(b) The notice is to be durable and weatherproof and is to be displayed 
throughout the construction period; 

(c) A copy of the first page of the development approval, building approval 
(including any modifications to those approvals) and any civic works 
approvals is to be posted alongside the notice in weatherproof casing; 

(d) The approved hours of work, the Principal Certifier including contact 
address and certification details, the name of the site manager, the 
responsible managing company, its address and 24 hour contact phone 
number for any enquiries, including construction/noise complaint, and the 
estimated date of completion of the project are to be displayed on the site 
notice; 

(e) The notice(s) is to be mounted at eye level on the perimeter hoardings and 
is also to state that unauthorised entry to the site is not permitted. 

(f) All notices and signs must be displayed in locations as specified in the 
City’s Code of Practice: Construction related Temporary Structures On and 
Above Roads. 

Reason 

Prescribed condition EP&A Regulation 2021, Section 70. 

(93) NOTIFICATION OF EXCAVATION WORKS OR USE OF HIGH NOISE 
EMISSION APPLIANCES/PLANT 

The immediately adjoining neighbours must be given a minimum of 48 hours 
notice that excavation, shoring or underpinning works or use of high noise 
emission appliances / plant are about to commence. 
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Reason 

To protect the amenity of the surrounding area. 

(94) LOADING AND UNLOADING DURING CONSTRUCTION 

The following requirements apply: 

(a) All loading and unloading associated with construction activity must be 
accommodated on site, where possible. 

(b) If, it is not feasible for loading and unloading to take place on site, a Works 
Zone on the street may be considered by Council. 

(c) A Works Zone may be required if loading and unloading is not possible on 
site. If a Works Zone is warranted an application must be made to Council 
at least 8 weeks prior to commencement of work on the site. An approval 
for a Works Zone may be given for a specific period and certain hours of 
the days to meet the particular need for the site for such facilities at various 
stages of construction. The approval will be reviewed periodically for any 
adjustment necessitated by the progress of the construction activities. 

(d) Where hoisting activity over the public place is proposed to be undertaken 
including hoisting from a Works Zone, a separate application under Section 
68 of the Local Government Act 1993 and Sections 138/139 of the Roads 
Act 1993 must be submitted to and approved by Council. 

Note: Refer also to the City’s ‘Code of Practice:  Hoisting and Construction 
Activities On and Above Roads’ for further information. 

Reason 

To protect the amenity of the public domain. 

(95) NO OBSTRUCTION OF PUBLIC WAY 

Unless otherwise approved by Council, the public way must not be obstructed by 
any materials, vehicles, waste receptacles, skip-bins or the like. Non-compliance 
with this requirement may result in the issue of a notice by Council to stop all 
work on the site. 

Note: Refer to the City’s ‘Code of Practice:  Hoisting and Construction Activities 
On and Above Roads’ for further information. 

Reason 

To protect the amenity of the public domain. 

(96) ACCESS DRIVEWAYS TO BE CONSTRUCTED 

Approved driveways are to be constructed for all vehicular access to the 
construction site in accordance with the requirements of Council's “Driveway 
Specifications” to the satisfaction of Council. 
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Note: Refer to the City’s ‘Code of Practice:  Hoisting and Construction Activities 
On and Above Roads’ for further information. 

Reason 

To allow adequate vehicular access to the site. 

(97) USE OF MOBILE CRANES 

The following requirements apply: 

(a) Mobile cranes operating from the road must not be used as a method of 
demolishing or constructing a building. 

(b) For special operations including the delivery of materials, hoisting of plant 
and equipment and erection and dismantling of on site tower cranes which 
warrant the on-street use of mobile cranes, permits must be obtained from 
Council for the use of a mobile crane. The permits must be obtained 48 
hours beforehand for partial road closures which, in the opinion of Council 
will create minimal traffic disruptions and 4 weeks beforehand in the case 
of full road closures and partial road closures which, in the opinion of 
Council, will create significant traffic disruptions. 

(c) The use of a crane for special operations, including the delivery of 
materials, hoisting of plant and equipment and erection and dismantling of 
on site tower cranes which warrant the on-street use of mobile cranes 
outside of approved hours of construction can occur, subject to a separate 
application being submitted to and approved by Council under Section 68 
of the Local Government Act 1993 and Sections 138/139 of the Roads Act 
1993. 

Note: Refer to the City’s ‘Code of Practice:  Hoisting and Construction Activities 
On and Above Roads’ for further information. 

Reason 

To ensure mobile cranes are used appropriately. 

(98) CHECK SURVEYS DURING CONSTRUCTION 

Prior to the concrete pour of the main slab at each level, a survey shall be made 
by a surveyor registered under the Surveying and Spatial Information Act, 2002, 
confirming the formwork adjacent to existing or proposed boundaries is clear of 
those existing or proposed boundaries and is in accordance with approved 
setbacks. This survey shall be provided to the Principal Certifier prior to the 
concrete pour. The concrete pour must not take place until the Principal Certifier 
receives a survey proving that the formwork has been constructed within the 
existing and proposed boundaries of the site, and is compliant with the setbacks 
approved under this consent.  

Reason  

To ensure the development does not encroach onto neighbouring properties. 
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BEFORE ISSUE OF AN OCCUPATION CERTIFICATE 

(99) COMPLIANCE WITH HAZARDOUS MATERIALS SURVEY REPORT 

(a) All of the recommendations for management and/or removal of hazardous 
materials on the site, as outlined in the Hazardous Materials Survey 
Report, as approved must be complied with. 

(b) Prior to the issue of any Occupation Certificate, certification must be 
submitted to the Principal Certifier from a certified Occupational Hygienist 
(Australia Institute of Occupational Hygienists) confirming that all 
hazardous materials identified have been contained, managed or removed 
in accordance with the recommendations given in the approved Hazardous 
Materials Survey Report and that the site is safe for future occupation in 
accordance with the approved use. 

Reason 

To ensure that hazardous materials on the site are appropriately managed. 

(100) BASIX 

All commitments listed in each relevant BASIX Certificate for the development 
must be fulfilled prior to any Occupation Certificate being issued. 

Reason 

To ensure BASIX commitments are fulfilled in accordance with the BASIX 
certificate (prescribed condition under clause 75 EP&A Regulation 2021). 

(101) PHYSICAL MODELS 

(a) Prior to the issue of any Occupation Certificate an accurate 1:500 scale 
model of the development as constructed must be submitted to and 
approved by Council’s Area Coordinator Planning Assessments/Area 
Planning Manager for the City Model in Town Hall House. 

Note: 

(i) The models must be constructed in accordance with the Model 
Specifications available online at 
http://www.cityofsydney.nsw.gov.au/development/application-
guide/application-process/model-requirements Council’s modellers 
must be consulted prior to construction of the model.  

(ii) The models are to comply with all of the conditions of the 
Development Consent. 

(iii) The models must be amended to reflect any further modifications to 
the approval (under Section 4.55 of the Environmental Planning and 
Assessment Act) that affect the external appearance of the building. 
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Reason 

To ensure the provision of an appropriate physical model of the development. 

(102) SUBMISSION OF ELECTRONIC CAD MODELS PRIOR TO OCCUPATION 
CERTIFICATE 

(a) Prior to any Occupation Certificate being issued, an accurate 1:1 electronic 
CAD model of the completed development must be submitted to and 
approved by Council’s Area Coordinator Planning Assessments/Area 
Planning Manager for the electronic Visualisation City Model. 

(b) The data required to be submitted within the surveyed location must 
include and identify: 

(i) building design above and below ground in accordance with the 
development consent; 

(ii) all underground services and utilities, underground structures and 
basements, known archaeological structures and artefacts; 

(iii) a current two points on the site boundary clearly marked to show 
their Northing and Easting MGA (Map Grid of Australia) coordinates, 
which must be based on Established Marks registered in the 
Department of Lands and Property Information’s SCIMS Database 
with a Horizontal Position Equal to or better than Class C. 

The data is to be submitted as a DGN or DWG file on a Compact Disc. All 
modelling is to be referenced to the Map Grid of Australia (MGA) spatially 
located in the Initial Data Extraction file. 

(c) The electronic model must be constructed in accordance with the City’s 3D 
CAD electronic model specification. The specification is available online at 
http://www.cityofsydney.nsw.gov.au/development/application-
guide/application-process/model-requirements Council’s Modelling staff 
should be consulted prior to creation of the model. The data is to comply 
with all of the conditions of the Development Consent. 

Reason 

To ensure the provision of an appropriate electronic model of the development. 

(103) REGISTRATION OF COVENANT – EMP/LEMP 

(a) Before the issue of any occupation certificate, the applicant must register a 
covenant on the land title under the Conveyancing Act 1919, indicating that 
contaminated material has been contained onsite. The covenant must 
nominate Council as the sole authority with the power to release, vary, or 
modify its terms. 

(b) The covenant must bind the current and future registered owners to the 
ongoing responsibility for maintenance, monitoring, and rehabilitation 
works, as required under any active or passive Environmental 
Management Plan. This includes managing any encapsulated or residual 
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contamination, preventing the discharge of contaminants, and undertaking 
any works required by the NSW EPA. 

(c) A copy of the updated certificate of title, showing the registered covenant, 
must be submitted to Council and the Certifier before the issue of any 
Occupation certificate. 

Reason 

To ensure that contamination is appropriately managed. 

(104) SITE AUDIT STATEMENT – ENVIRONMENTAL MANAGEMENT PLAN 

(a) Where the ongoing suitability of the land and the issuance of the final 
Section A Site Audit Statement is dependent on the implementation of an 
Environmental Management Plan (EMP) or Long Term Environmental 
Management Plan (LTEMP) for managing residual contamination, the EMP 
must be approved by the Site Auditor. A copy of the approved EMP must 
be submitted to Council before the release of the final Site Audit 
Statement. 

(b) The EMP must be prepared, or reviewed and approved, by an 
appropriately qualified and certified environmental consultant. 

(c) The EMP must comply with the relevant EPA guidelines for Site Auditors. It 
must clearly describe the nature and location of the residual contamination, 
outline the long-term management and monitoring measures, identify 
responsible parties, and specify the legal mechanism by which the plan will 
be enforced. 

(d) The EMP must also include a contingency plan detailing the actions to be 
taken in the event of failure of any containment or management systems 
for the residual contamination. 

Reason 

To ensure that contamination is appropriately managed. 

(105) SURVEY CERTIFICATE PRIOR TO ISSUE OF OCCUPATION 
CERTIFICATE 

Prior to the issue of any type of Occupation Certificate for the building, a Final 
Identification Survey prepared and signed by a Surveyor registered under the 
Surveying & Spatial Information Act 2002 must be submitted at the completion of 
the building work certifying the location of the building and showing offsets in 
relation to the boundaries of the allotment. 

Any encroachments of the building including gutters and downpipes over the 
side boundaries or rear lane that are not approved in the DA must be removed, 
or where approved, appropriate easements under Section 88B of the 
Conveyancing Act 1919, with terms to the satisfaction of Council, must be lodged 
with the office of NSW Land Registry Services, and evidence of lodgement 
provided to the Principal Certifier prior to the issue of any type of Occupation 
Certificate. Encroachments upon public roads must, if supported, be approved by 
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Council’s Area Planning Manager prior to the issue of any type of Occupation 
Certificate. 

Reason 

To ensure that either the building does not encroach, or that any encroachments 
are formalised on title. 

(106) VERIFICATION OF ACOUSTIC REPORT PRIOR TO OCCUPATION 
CERTIFICATE 

Prior to the issue of any occupation certificate, the Certifier must ensure the 
following: 

(a) A suitably qualified acoustic consultant must be appointed in accordance 
with the definition noted in the City of Sydney - Environmental Noise 
Technical Requirements, dated October 2025. 

(b) The consultant must inspect and review the completed development and 
ensure that: 

(i) The final building work is assessed for compliance with the relevant 
acoustic Construction Certificate(s), the approved acoustic report, 
and all applicable noise-related conditions and documentation of this 
consent. 

(ii) Any non-compliances identified under (i) above are documented in 
writing, with specific reference to the relevant acoustic criteria, and 
must include a scope of work necessary to rectify the issues and 
achieve compliance. 

(iii) All requirements under this clause are completed to the written 
satisfaction of the Certifier. 

(c) Following completion of item (b), the consultant must notify the Certifier in 
writing of any identified non-compliances. 

Reason 

To ensure the development complies with construction and fit out plans and the 
relevant standards in the approved acoustic report. 

(107) WASTE AND RECYCLING COLLECTION CONTRACT - COMMERCIAL 

Prior to the issue of an Occupation Certificate or commencement of the use, 
whichever is earlier, the building owner/tenant is to enter into a contract with a 
licensed waste service provider for the removal of all waste and recycling 
stream(s). A copy of the commercial waste and recycling contract and invoices 
are to be made available upon request by an authorised Council officer at any 
time. 

Reason 

To ensure arrangements are in place to manage commercial waste without 
reliance on public place or residential waste bins. 
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(108) WASTE AND RECYCLING MANAGEMENT – RESIDENTIAL 

(a) Prior to the issue of an Occupation Certificate, Council’s review and written 
approval of the as-built waste infrastructure, facilities, and vehicle access is 
required. The City Cleansing & Resource Recovery Unit of Council must be 
satisfied that: 

(i) All waste management facilities, storage, and collection infrastructure 
comply with the stamped plans, approved Operational Waste 
Management Plan and Council’s Guidelines for Waste Management 
in New Developments, the City of Sydney’s DCP, and the 
developments Conditions of Consent. 

(ii) All waste rooms, corridors, doors, and gates to be accessed by 
Councils collection contractor(s) are to be fitted and accessible via 
Council’s master key system. Specifications of locks, barrels, and 
supporting infrastructure are to be submitted to Council’s City 
Cleansing & Resource Recovery Unit. 

(b) Site inspections are to be conducted by Council’s City Cleansing & 
Resource Recovery Unit to review the site on-site waste collection, storage 
and loading bay infrastructure prior to the issue of an Occupation 
Certificate. The inspections are to be conducted a minimum 6-months prior 
to projects anticipated construction completion. Prior to the inspection an 
electronic copy of the latest architectural plans are to be submitted. 

(c) An updated Operational Waste Management Plan is to be submitted to 
Council’s City Cleansing & Resource Recovery Unit that aligns with the 
latest version of architectural plans and waste related updates identified 
during the site inspections. The plan is to be reviewed by Council’s City 
Cleansing & Resource Recovery Unit and approved by Council’s Area 
Planning Manager prior to the issue of an Occupation Certificate. 

(d) The developer is to enter into a formal agreement with the City of Sydney 
Council for the utilisation of Councils Waste Collection Service. A signed 
agreement is to be submitted to Council’s City Cleansing & Resource 
Recovery unit prior to the issue of an Occupation Certificate. 

(e) The assigned strata manager for the development and direct contact 
details are to be provided to Council’s City Cleansing & Resource 
Recovery Unit prior to the issue of an Occupation Certificate. 

Reason 

To ensure that facilities and arrangements are in place to enable the provision of 
a safe and efficient waste collection service responsive to Council’s policies and 
contractual service provisions. 

(109) SYDNEY WATER CERTIFICATE - SUBDIVISION 

Prior to the issue of a Subdivision/Strata Certificate, a Section 73 Compliance 
Certificate under the Sydney Water Act 1994 must be obtained from Sydney 
Water Corporation. 
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Application must be made through an authorised Water Servicing Coordinator. 
Please refer to the Building Developing and Plumbing section on the web site 
www.sydneywater.com.au then refer to "Water Servicing Coordinator" under 
"Developing Your Land" or telephone 13 20 92 for assistance. 

Following application a "Notice of Requirements" will advise of water and sewer 
infrastructure to be built and charges to be paid. Please make early contact with 
the Coordinator, since building of water/sewer infrastructure can be time 
consuming and may impact on other services and building, driveway or 
landscape design. 

The Section 73 Certificate must be submitted to Council or the Accredited 
Certifier prior to any Occupation Certificate or Subdivision/Strata Certificate 
being issued. 

Reason 

To ensure requirements of Section 73 under the Sydney Water Act 1994 are 
met. 

(110) UTILITY SERVICES 

Prior to the issue of a subdivision certificate, the applicant must provide written 
confirmation from the relevant telecommunications provider (e.g. Telstra, Optus, 
or NBN Co.) that satisfactory arrangements have been made for the provision of 
telecommunications services, including broadband internet, to each lot in the 
subdivision. The applicant must provide written confirmation from the relevant 
electricity supply authority (e.g. Ausgrid or Endeavour Energy) that satisfactory 
arrangements have been made for the provision of electricity supply to each lot 
in the subdivision. 

Reason  

To ensure that utility authorities are advised of the development and their 
approval is obtained in connection to the subdivision. 

(111) ENCROACHING AND/OR SHARED SERVICES 

All pipes, service lines and the like servicing each lot shall be contained within 
their respective lots or, if any service lines encroach upon adjoining lots within or 
adjoining the subdivision, or are shared by more than one lot, appropriate 
easements must be created, pursuant to Section 88B of the Conveyancing Act 
1919, over the service lines where any such encroachment or shared situation 
occurs. 

In particular, the location of any water, electrical, sewerage or stormwater 
drainage lines must be determined and, if necessary, a suitable easement must 
be created where any such encroachment or shared situation occurs. 

Prior to the issue of a subdivision certificate, the registered surveyor must 
provide a report (to be submitted with the final plan of subdivision) confirming all 
such service lines are either located within their respective allotments or will be 
addressed by an appropriate easement, which will also be shown on the final 
plan of subdivision. 
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Reason 

To ensure that existing services do not encroach, or alternatively that any 
encroachments are formalised on title by appropriate easement 

(112) STREET ADDRESSES OF LOTS 

In accordance with Clause 61 of the Surveying and Spatial Information 
Regulation 2024, the street addresses for each lot must be shown on the 
Administration Sheet for any plan of subdivision. An application must be made to 
Council’s Spatial Information Systems Team, by email, prior to the lodgement of 
the subdivision application, to obtain the correct street address for each lot.  

The street addresses allocated by Council must be provided to the Registered 
Surveyor by the applicant for inclusion in a schedule on the Administration 
Sheet. 

Reason 

To ensure street addresses are appropriately allocated, and subsequently issued 
to the State’s emergency services divisions, police departments and postal 
service. 

(113) ADVANCE TREE PLANTING 

(a) Tree planting within the property must be to satisfaction of the City of 
Sydney Urban Forest Team prior to the issuing of any Occupation 
Certificate and in accordance with the following: 

(i) The City of Sydney Tree Species List must be used for referencing 
tree heights and canopy spreads. Palms and fruit trees will only be 
accepted where site constraints limit the use of medium or large 
canopy species. Their placement must be justified on the amended 
Landscape Plan.  

(ii)   The design must provide a minimum 15% canopy cover across the 
site, provided by a minimum of 20 trees of 100 litre container size. 
The City of Sydney Tree Species List must be used to for referencing 
tree canopy spreads for canopy cover calculations; 

(iii)    Tree selection must include a diverse range of species selected from 
the City of Sydney Tree Species List; 

(iv)   The new tree(s) must be planted in natural ground with adequate soil 
volumes to allow maturity to be achieved. Planter boxes will not be 
accepted for tree planting;  

(v)   The new tree(s) must be appropriately located away from existing 
buildings and structures to allow maturity to be achieved without 
restriction; 

(vi)   The new tree(s) must be planted at the completion of all construction 
works;  
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(vii)  The tree(s) must be grown in accordance with Australian Standard 
2303 'Trees stock for landscape use';  

(viii) The new tree(s) must be planted by a qualified Horticulturalist or 
Arborist (minimum AQF Level 3) and in such a manner as to promote 
good health during the establishment period, and must be 
maintained, as far as practicable to ensure tree growth into maturity; 

(ix) Prior to the issuing of any Occupation Certificate, suitable 
documentation (including a written statement and photographic 
evidence) is to be submitted to the City of Sydney for review and 
written confirmation is to be obtained from the City of Sydney Area 
Planning Coordinator or Area Planning Manager confirming all trees 
have been planted to their satisfaction (excluding tree maintenance); 

(x)    Any newly planted tree(s) which fail to establish within 2 years of the 
initial planting date must be replaced with tree(s) of comparable 
qualities. 

Reason 

To ensure the provision and maintenance of adequate tree planting on site. 

(114) AERIAL BUNDLING OF WIRES 

Overhead wires along Bourke Road must be converted to aerial bundled 
conductors (ABC) or relocated underground. The works must be completed prior 
to the issuing of any Occupation Certificate. The City of Sydney must be notified 
in writing once the approval of Ausgrid has been given and once the bundling 
works have been completed. 

Reason 

To ensure the protection of street trees. 

(115) PUBLIC DOMAIN WORKS COMPLETION 

The Public Domain works are to be constructed in accordance with the Public 
Domain Works Approval letter, stamped plans for Public Domain Levels and 
Gradients, Stormwater, Public Domain Lighting, the City’s Public Domain 
Manual, Stormwater Drainage Manual, Sydney Lights Design Code and Sydney 
Streets Technical Specification. 

The public domain work must be inspected and a Public Domain Work Letter of 
Completion Operational Acceptance must be issued by Council’s Public Domain 
Officer prior to the issue of any Occupation Certificate or before the 
commencement of use, whichever is earlier. 

Reason 

To ensure the public domain works are completed in accordance with the 
approved documents and Council’s requirements. 
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(116) PUBLIC DOMAIN COMPLETION – WORK AS EXECUTED 
DOCUMENTATION 

Prior to a Public Domain Works Letter of Completion Operational Acceptance 
being issued for public domain works, works-as-executed (As-Built) plans and 
documentation, must be submitted to and accepted by the City of Sydney for all 
public domain works, including where required Stormwater, Public Domain 
Lighting and road construction. These works must be certified by a suitably 
qualified, independent professional. Details of the documentation required for 
approval will be advised by the City’s Public Domain Unit. 

Reason 

To ensure Council receives works-as-executed documentation for public domain 
works. 

(117) STORMWATER COMPLETION DEED OF AGREEMENT AND POSITIVE 
COVENANT 

Prior to the issue of any Occupation Certificate: 

(a) The Owner is required to enter into a Deed of Agreement (Stormwater 
Deed) with the City of Sydney and obtain registration of Title of a Positive 
Covenant for all proposed connections to the City’s underground drainage 
system. The deed and positive covenant will contain terms reasonably 
required by the City and will be drafted by the City’s Legal Services Unit at 
the cost of the applicant, in accordance with the City’s Fees and Charges. 

(b) A Positive Covenant must be registered on the property title for all 
drainage systems involving On-Site Detention (OSD) to ensure 
maintenance of the approved OSD system regardless of the method of 
connection. The positive covenant will contain terms reasonably required 
by the City and will be drafted by the City’s solicitor at the cost of the 
applicant, in accordance with the City’s Fees and Charges. 

Reason 

To protect underground drainage system. 

(118) SURVEY INFRASTRUCTURE – RESTORATION 

(a) Prior to any Occupation Certificate being issued for the development, 
documentary evidence of restoration must be prepared by a Registered 
Surveyor and submitted to and approved by Council’s Area Planning 
Manager / Coordinator.  This evidence must include: 

(i) Certification that all requirements requested under the Surveyor-
General’s Approval for Survey Mark Removal or by the City’s 
Principal Surveyor under condition “Survey Infrastructure – 
Identification and Recovery” have been complied with; 

(ii) Certification that all requirements requested under any Surveyor-
General’s Approval for Deferment of Survey Marks from condition 
“Survey Infrastructure – Pre Subdivision Certificate works” have been 
complied with and; 
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(iii) Time-stamped photographic records of all new survey infrastructure 
relating to the site clearly showing the mark itself and sufficient 
context to aid in identifying the mark on site. 

Note: Refer to the City’s ‘Code of Practice:  Hoisting and Construction Activities 
On and Above Roads’ for further information. 

Reason 

To ensure all requirements for survey mark removal are complied with. 

(119) SURVEY INFRASTRUCTURE 

Prior to the issue of the subdivision certificate, sufficient survey infrastructure, 
including reference marks and permanent marks with the plan of subdivision, 
must remain in place in order to satisfy the requirements of the Surveying and 
Spatial Information Regulation 2024, and to the satisfaction of Council. 

Reason 

To ensure the integrity of the Cadastre. 

(120) CONSTRUCTED FLOOR LEVELS 

A certification report prepared by a suitably qualified practitioner engineer 
(NPER) must be submitted to the Principal Certifier prior to issue of any 
Occupation certificate stating that the development has been constructed and 
the required levels achieved in accordance with the recommendations of the the 
Flood Risk Assessment report prepared by BG&E Consulting Engineers dated 
August 2025. 

Reason 

To ensure the development achieves the required floor levels. 
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OCCUPATION AND ONGOING USE 

(121) LOADING DOCK MANAGEMENT PLAN 

Loading Dock Management Plan is to be prepared for distribution to relevant 
tenants outlining how the loading dock will be managed and used by all relevant 
tenants. The Plan must include, but is not limited to, management of deliveries to 
ensure vehicles are not waiting on public streets to enter the site. 

The Plan should also address measures to reduce conflicts between service 
vehicles exiting the site and residential vehicles within the waiting bay at the site 
access. 

The plan is to be prepared and submitted to and approved by Council’s Area 
Planning Manager prior to issue of an Occupation Certificate. 

Once approved, this management plan is to be provided to all relevant tenants 
and external users of the loading area. 

Reason 

To ensure that the loading dock is appropriately managed. 

(122) ENCROACHMENTS – PUBLIC WAY 

No portion of the proposed structure, including gates and doors during opening 
and closing operations, shall encroach upon Council’s footpath area. 

Reason 

To protect the public way. 

(123) ENCROACHMENTS – NEIGHBOURING PROPERTIES 

No portion of the proposed structure shall encroach onto the adjoining 
properties. 

Reason 

To protect neighbouring properties. 

(124) COMMERCIAL AND INDUSTRIAL DEVELOPMENT NOISE 

During ongoing use of the premises, the cumulative emission of noise from 
commercial and industrial activities must comply with Requirement 4 – NOISE 
FROM COMMERCIAL AND INDUSTRIAL ACTIVITIES, as specified in the City 
of Sydney – Environmental Noise Technical Requirements, dated October 2025. 

Reason 

To protect the acoustic amenity of surrounding properties. 
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(125) MANAGING NOISE 

The premises must be operated and managed in accordance with the approved 
acoustic report for this consent. 

All physical aspects of the building’s structure must be installed to meet 
performance parameters in accordance with this condition, and requirements of 
this consent, must be maintained and correctly used at all times. Where there is 
a conflict with the approved acoustic report and a requirement of this 
development consent, this consent prevails. 

Reason 

To protect the amenity of the local area. 

(126) ON SITE LOADING AREAS AND OPERATION 

All loading and unloading operations associated with servicing the site must be 
carried out within the confines of the site, at all times and must not obstruct other 
properties/units or the public way. 

At all times the service vehicle docks, car parking spaces and access driveways 
must be kept clear of goods and must not be used for storage purposes, 
including garbage storage. 

Reason 

To maintain the orderly operation of vehicle parking areas and to ensure the 
public domain is kept free from physical obstructions. 

(127) TRANSPORT ACCESS GUIDE 

A Transport Access Guide must be implemented and maintained by the 
operators of the premises and be made available to staff, clients, customers and 
visitors at all times. 

The following information shall be submitted to and approved by Council’s Area 
Planning Manager prior to the issue of an Occupation Certificate for the site/use: 

(a) A Transport Access Guide detailing sustainable transport options to access 
the site including public transport, cycling and walking or a combination of 
these modes. 

(b) Communication methods by which the Transport Access Guide will be 
made available to staff, clients, customers and visitors. 

Reason 

To ensure that sustainable transport options are considered and communicated 
effectively. 

(128) SCHEDULED COLLECTIONS – COMMERCIAL 

(a) Commercial waste collection arrangement(s) are to be conducted in 
accordance with the approved Operational Waste Management Plan, 
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Council’s Guidelines for Waste Management in New Developments, the 
City of Sydney’s DCP, the developments Conditions of Consent and Local 
Approvals Policy for Managing Waste in Public Places. 

(b) On site collection - In accordance with the approved waste management 
plan, waste and recycling stream(s) bins must not be placed on the street 
for collection. Waste collection will occur within the site at all times. 
Unimpeded access must be provided to the waste and recycling stream(s) 
storage area(s) at all times. 

 
(c) Unobstructed access is to be provided for waste collection vehicles to set 

down within 10m of the waste storage and collection area(s) during zone 
collection times on collection days. 

(d) The collection of waste and recycling stream(s) is to only occur during 
designated zone collection times outlined within the Local Approvals Policy 
for Managing Waste in Public Places to minimise impacts to residential 
amenity. 

Reason 

To minimise the impacts on amenity and safety caused by the presentation and 
collection of commercial waste. 

(129) ONGOING WASTE MANAGEMENT – COMMERCIAL 

(a) The ongoing use of development/tenancy must be in accordance with the 
approved Operational Waste Management Plan, Council’s Guidelines for 
Waste Management in New Developments, the City of Sydney’s DCP, and 
the developments Conditions of Consent. 

(b) All general waste and recycling materials emanating from the premises 
must be stored in the designated waste storage area(s), must not be 
stored outside the premises (including the public domain) at any time. 

(c) All waste and recycling stream(s) storage area(s) are to only be used for 
the purposes of storing waste and recycling from the premises in 
accordance with the original consent and approved Operational Waste 
Management Plan and not be converted to a different use. 

(d) Scheduled collections and waste management arrangements of the 
development/tenancy is the responsibility of the business owner or 
property manager and are to be conducted in accordance with the 
stamped plans, approved Operational Waste Management Plan and this 
consent.  These arrangements include: 

(i) arranging an adequate number of bins and the servicing regime 
matched to the needs of the premises. 

(ii) actively managing waste streams and supporting infrastructure to 
ensure bins are not overflowing, damaged or leaking and lids are 
fully closed at all times. 

(iii) routine cleaning and maintenance of waste storage area(s) to inhibit 
the permeation of odour and prevent litter and pests. 
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(iv) the installation and maintenance of all education signage for the 
respective waste stream(s) as requested by the City of Sydney. 

(e) Contracts (or agreements) with cleaners, building managers and tenants 
must clearly outline the waste management and collection arrangements, 
identifying clear roles and responsibilities outlined within the approved 
Operational Waste Management Plan. 

Reason 

To promote good waste management arrangements and minimise the impacts 
on amenity and safety caused by the presentation and collection of commercial 
waste. 

(130) SCHEDULED COLLECTIONS - RESIDENTIAL 

(a) Scheduled collections and waste management arrangements of Council’s 
residential waste stream(s) is to be conducted in accordance with the 
stamped plans, approved Operational Waste Management Plan, the 
developments Conditions of Consent and the City’s Local Approvals Policy 
Managing Waste in Public Spaces. 

(b) Council’s Domestic Waste Charge is applied to all residential rate 
accommodation properties in accordance with section 496 of the Local 
Government Act 1993. Residential accommodation is defined in 
accordance with the Sydney Local Environmental Plan 2012 dictionary. 

(c)     Council’s Domestic Waste Charge is applied to all residential rate 
accommodation properties in accordance the Sydney Local Environmental 
Plan 2012 dictionary. 

(d) Unobstructed access to be provided for Councils standard waste collection 
vehicles to access the waste and recycling storage area(s), loadings bays 
and supporting infrastructure between the hours 6am and 6pm on 
collection day(s) to support the provision of a safe and efficient waste 
collection service to the site. 

Reason 

To support the safe and efficient scheduled residential waste collection service 
and minimise the impacts on public amenity and safety. 

(131) ONGOING WASTE MANAGEMENT – RESIDENTIAL 

(a) The ongoing use of development must be in accordance with the approved 
Operational Waste Management Plan, Council’s Guidelines for Waste 
Management in New Developments, the City of Sydney’s DCP, and the 
developments Conditions of Consent. 

(b) All general waste and recycling stream(s) materials emanating from the 
premises must be stored in the designated waste storage area(s) 
integrated within the built form and must not be stored outside the 
premises (including any public place) at any time. 
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(c) The property manager is responsible for lodging requests for 
damaged/broken bins, managing the rotation of bins, ensuring the full 
allocation of relevant bins are available for scheduled collections, 
management of odour and the routine cleaning and maintenance of all 
waste storage areas. 

(d) Contracts (or agreements) with cleaners, building managers and tenants 
must clearly outline the waste management and collection arrangements, 
identifying clear roles and responsibilities outlined within the approved 
Operational Waste Management Plan. 

(e) The property manager is responsible for the installation and maintenance 
of all education signage for the respective waste stream(s) as requested by 
the City of Sydney Council responsive to the approved Operational Waste 
Management plan. 

(f) Commercial waste and recycling stream(s) and supporting infrastructure to 
be stored in a separate lockable, enclosed, and walled area free from the 
residential waste and recycling stream(s) rooms. The residential rooms to 
have relevant locks to inhibit commercial tenants access to Councils 
residential waste streams. 

Reason 

To support the safe and efficient scheduled Council waste collection service and 
ensure the impacts of waste management on the public domain and public 
health are minimised. 

(132) MAINTENANCE OF TREES ON SITE 

(a) Tree maintenance must be implemented and complied with immediately 
following the tree planting, and until the tree reaches the required minimum 
height limit of 6 metres in height and 4metres canopy width. 

(b) The newly planted tree on site must be appropriately maintained on an on-
going basis. 

(c) Maintenance includes watering, weeding, removal of rubbish from tree 
bases, pruning (in accordance with AS4373), fertilizing, pest and disease 
control and any other operations required to maintain a healthy robust tree. 

(d) If the newly planted tree fails to establish or does not reach a height of 6 
metres and canopy width of 4 metres it must be replaced with a tree of 
comparable qualities and container size of 100 litres. 

(e) The conditions of this consent will apply to all replacement trees, including 
the maintenance and reporting which re-starts at each replanting event. 

Reason 

To ensure the ongoing maintenance of trees planted on the site. 
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(133) DEFECTS LIABILITY PERIOD – PUBLIC DOMAIN WORKS 

All works to the City’s public domain, including rectification of identified defects, 
are subject to a 6 month defects liability period from the date of Completion. The 
date of Completion will be nominated by Council on the Public Domain Works – 
Letter of Completion Operational Acceptance. 

Reason 

To ensure all works to the City’s public domain are protected under a liability 
period. 

(134) OCCUPATION CERTIFICATE TO BE SUBMITTED 

An Occupation Certificate must be obtained from the Principal Certifier and a 
copy submitted to Council prior to commencement of occupation or use of the 
whole or any part of a new building, an altered portion of, or an extension to an 
existing building. 

Reason 

To ensure the site is authorised for occupation. 
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SCHEDULE 2  

PRESCRIBED CONDITIONS  

The applicant must comply with all relevant conditions contained in Part 4, Division 2, 

Subdivision 1 of the Environmental Planning and Assessment Regulation 2021 which 

apply to the development: 

Refer to the NSW State legislation for full text of the clauses under Part 4, Division 2, 

Subdivision 1 of the Environmental Planning and Assessment Regulation 2021. This can be 

accessed at: http://www.legislation.nsw.gov.au 
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SCHEDULE 3 

TERMS OF APPROVAL 

The Terms of Approval for Integrated Development and other agency requirements are as 

follows: 

A. Sydney Trains  

(a) Prior to the issue of a Construction Certificate, a geotechnical report is 
needed to evaluate the impact of the development on the rail tunnel below 
the subject site. The Applicant shall submit a Geotechnical Report for 
review by Sydney Trains to ensure that the proposed development is 
structurally sound and will not jeopardise the structural integrity of the 
existing rail tunnel.  

(b) Prior to the issue of a Construction Certificate, the Applicant shall provide 
an accurate survey locating the development with respect to the rail 
boundary and rail infrastructure. This work is to be undertaken by a 
registered surveyor, to the satisfaction of Sydney Trains’ representative. 

(c) Prior to the issue of a Construction Certificate, the Applicant shall provide 
Cross Sectional Drawings (both architectural and structural) to Sydney 
Trains showing the rail corridor, sub soil profile, proposed basement 
excavation and/or structural design of sub ground support adjacent to the 
rail corridor, TAM Land/easements and tunnel reserves. The measured 
distances between the proposed development, property boundary and rail 
asset(s) at the closest point must be shown. All measurements are to be 
verified by a Registered Surveyor. 

(d) Prior to the issue of a Construction Certificate, the Applicant is to engage 
an Electrolysis Expert to prepare a report on the Electrolysis Risk to the 
development from stray currents. The Applicant must incorporate in the 
development all the measures recommended in the report to control that 
risk. A copy of the report is to be provided to the Certifier with the 
application for a Construction Certificate. The Certifier must ensure that the 
recommendations of the electrolysis report are incorporated in the 
construction drawings and documentation prior to the issuing of the 
relevant Construction Certificate. 

(e) If required by Sydney Trains, prior to the issue of a Construction Certificate 
a Risk Assessment/Management Plan and detailed Safe Work Method 
Statements (SWMS) for the proposed works are to be submitted to Sydney 
Trains for review and comment on the impacts on rail corridor. The Certifier 
is not to issue the Construction Certificate until written confirmation has 
been received from Sydney Trains confirming that this condition has been 
satisfied. 

(f) If required by Sydney Trains, prior to the commencement of works or at 
any time during the excavation and construction period deemed necessary 
by Sydney Trains, a joint inspection of the rail infrastructure and property in 
the vicinity of the project is to be carried out by representatives from 
Sydney Trains and the Applicant. These dilapidation surveys will establish 
the extent of any existing damage and enable any deterioration during 
construction to be observed. The submission of a detailed dilapidation 
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report will be required within 10 days following the undertaking of the 
inspection, unless otherwise notified by Sydney Trains. 

(g) If required by Sydney Trains, prior to the issue of the Occupation 
Certificate, or at any time during the excavation and construction period 
deemed necessary by Sydney Trains, a joint inspection of the rail 
infrastructure and property in the vicinity of the project is to be carried out 
by representatives from Sydney Trains and the Applicant. These 
dilapidation surveys will establish the extent of any existing damage and 
enable any deterioration during construction to be observed. The Certifier 
is not to issue the final Occupation Certificate until written confirmation has 
been received from Sydney Trains confirming that this condition has been 
satisfied. 

(h) The Applicant must ensure that at all times they have a representative 
(which has been notified to Sydney Trains in writing), who: 

• oversees the carrying out of the Applicant’s obligations under the 
conditions of this consent and in accordance with 
correspondence issued by Sydney Trains; 

• acts as the authorised representative of the Applicant; and 

• is available (or has a delegate notified in writing to Sydney Trains 
that is available) on a 7 day a week basis to liaise with the 
representative of Sydney Trains, as notified to the Applicant. 

(i) Without in any way limiting the operation of any other condition of this 
consent, the Applicant must, during demolition, excavation and 
construction works, consult in good faith with Sydney Trains in relation to 
the carrying out of the development works and must respond or provide 
documentation as soon as practicable to any queries raised by Sydney 
Trains in relation to the works.  

(j) Where a condition of consent requires consultation with Sydney Trains, the 
Applicant shall forward all requests and/or documentation to the relevant 
Sydney Trains External Interface Management team. In this instance the 
relevant interface team is Illawarra Interface, and they can be contacted 
via email on Illawarra_Interface@transport.nsw.gov.au.  

(k) Copies of any certificates, drawings, approvals/certification, or documents 
endorsed by, given to, or issued by Sydney Trains or TAM (Transport 
Asset Manager of NSW) must be submitted to Council for its records prior 
to the issuing of the applicable Construction Certificate or Occupation 
Certificate.  
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B. Sydney Airport 

(a) The building must not exceed a maximum height of 61 metres AHD, 
including all lift over-runs, vents, chimneys, aerials, antennas, lightning 
rods, any roof top garden plantings, exhaust flues etc.  

(b) Separate approval must be sought under the Regulations for any 
equipment (e.g. cranes, concrete pumps) required to construct the 
building. Construction cranes or concrete pumps may be required to 
operate at a height significantly higher than that of the proposed controlled 
activity and consequently, may not be approved under the Regulations. 
Therefore, it is advisable that approval to operate construction equipment 
(e.g. cranes, concrete pumps) be obtained prior to any commitment to 
construct.  

(c) The Proponent must advise Airservices Australia at least three business 
days prior to the controlled activity commencing by emailing 
ifp@airservicesaustralia.com and quoting YSSY-CA-1061.  

(d) On completion of construction of the building, the Proponent must provide 
SACL with a written report from a certified surveyor on the finished height 
of the building.  

(e) A separate assessment and approval under the Regulations will be 
required for any further addition to the height of the building (including the 
installation of antennas) as it will increase the penetration of the OLS.  
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General advisory notes 

This consent contains the conditions imposed by the consent authority which are to be 

complied with when carrying out the approved development. However, this consent is not an 

exhaustive list of all obligations which may relate to the carrying out of the development 

under the EP&A Act, EP&A Regulation and other legislation. Some of these additional 

obligations are set out in the Conditions of development consent: advisory notes. 

https://www.planning.nsw.gov.au/sites/default/files/2023-07/condition-of-consent-advisory-

note.pdf 

The consent should be read together with the Conditions of development consent advisory 

notes to ensure the development is carried out lawfully. 

The approved development must be carried out in accordance with the conditions of this 
consent. It is an offence under the EP&A Act to carry out development that is not in 
accordance with this consent. 
 
Building work or subdivision work must not be carried out until a construction certificate or 
subdivision works certificate, respectively, has been issued and a principal certifier has been 
appointed.  
A document referred to in this consent is taken to be a reference to the version of that 
document which applies at the date the consent is issued, unless otherwise stated in the 
conditions of this consent.  
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Dictionary 

The following terms have the following meanings for the purpose of this determination (except where the 

context clearly indicates otherwise):  

Approved plans and documents means the plans and documents endorsed by the consent authority, a 

copy of which is included in this notice of determination.  

AS means Australian Standard published by Standards Australia International Limited and means the 

current standard which applies at the time the consent is issued.  

Building work means any physical activity involved in the erection of a building.  

Certifier means a council or a person that is registered to carry out certification work under the Building 

and Development Certifiers Act 2018. 

Construction certificate means a certificate to the effect that building work completed in accordance with 
specified plans and specifications or standards will comply with the requirements of the EP&A Regulation 
and Environmental Planning and Assessment (Development Certification and Fire Safety) Regulation 2021.  

Council means the City of Sydney.  

Court means the Land and Environment Court of NSW. 

EPA means the NSW Environment Protection Authority. 

EP&A Act means the Environmental Planning and Assessment Act 1979.  

EP&A Regulation means the Environmental Planning and Assessment Regulation 2021.  

Independent Planning Commission means Independent Planning Commission of New South Wales 

constituted by section 2.7 of the EP&A Act. 

Local planning panel means the City of Sydney Local Planning Panel. 

Occupation certificate means a certificate that authorises the occupation and use of a new building or a 

change of building use for an existing building in accordance with this consent. 

Principal certifier means the certifier appointed as the principal certifier for building work or subdivision 

work under section 6.6(1) or 6.12(1) of the EP&A Act respectively.  

Site work means any work that is physically carried out on the land to which the development the subject 

of this development consent is to be carried out, including but not limited to building work, subdivision work, 

demolition work, clearing of vegetation or remediation work. 

Stormwater drainage system means all works and facilities relating to:  

the collection of stormwater,  

the reuse of stormwater,  

the detention of stormwater,  

the controlled release of stormwater, and  

connections to easements and public stormwater systems.  

Strata certificate means a certificate in the approved form issued under Part 4 of the Strata Schemes 
Development Act 2015 that authorises the registration of a strata plan, strata plan of subdivision or notice of 
conversion. 

Subdivision certificate means a certificate that authorises the registration of a plan of subdivision under 
Part 23 of the Conveyancing Act 1919.  

Subdivision works certificate means a certificate to the effect that subdivision work completed in 
accordance with specified plans and specifications will comply with the requirements of the EP&A 
Regulation. 
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